AGENDA

WARRENTON PLANNING COMMISSION
Regular Meeting | December 12,2024 | 6:00 p.m.
Warrenton City Hall Commission Chambers | 225 S Main Avenue, Warrenton, OR 97146

***The meeting will be broadcast via Zoom at the following link***
https://us02web.zoom.us/|/89424483614?pwd=aQEMoaWvvbiH6xmWNVHpQtix5LWv8a.1
Meeting ID: 894 2448 3614 | Passcode: 123456 | Dial-in number: 253-215-8782

1. CALLTO ORDER & PLEDGE OF ALLEGIANCE
2. ATTENDANCE

3. APPROVAL OF MINUTES
A. Planning Commission Regular Minutes — 10.10.24

4. PUBLIC COMMENT
At this time, anyone wishing to address the Planning Commission concerning items of interest may do so. The
person addressing the Planning Commission must complete a Public Comment Card and submit it to the
Secretary prior to the meeting. All comments will be addressed to the whole Planning Commission and limited
to 3 minutes per person. Public Comments may also be submitted by email to planning@warrentonoregon.us,
no later than 4:00 p.m. the day of the meeting. The Planning Commission reserves the right to delay any action,
if required, until such time as they are fully informed on a matter.

5. PUBLIC HEARING
A. RZ-24-2 and SDR-24-6 Lum’s Village Consolidated Review
B. CP-24-2 Goal 16 Exception for Flowlane Dredge Material Disposal
6. BUSINESS ITEMS
7. DISCUSSION ITEMS
8. GOOD OF THE ORDER

9. ADJOURNMENT

Next Regular Meeting: January 9, 2024

Warrenton City Hall is accessible to the disabled. An interpreter for the hearing impaired may be requested under the terms of ORS 192.630 by
contacting Dawne Shaw, City Recorder, at 503-861-0823 at least 48 hours in advance of the meeting so appropriate assistance can be provided.


https://us02web.zoom.us/j/89424483614?pwd=aQEMoaWvvbiH6xmWNVHpQtix5LWv8a.1
mailto:planning@warrentonoregon.us

City of Warrenton Planning Commission
Meeting Minutes
City Hall, 225 S. Main Warrenton, OR 97146
Thursday, October 10, 2024

1. City Commission meeting called to order at 6:05 pm

N

Pledge of Allegiance

Commission Members Present| Excused
Tony Faletti X
Christine Bridgens, Vice Chair X
Mike Moha X
Karin Hopper X
Cynthia O'Reilly
Chris Hayward, Chair X

>

Staff Members Present
Planning Director Matthew Ellis Planning Technician Judith Stich, Secretary

3. Approval of Minutes

A. Planning Commission Regular Minutes —09.12.24

Motion: Move to approve the minutes of the last meeting.
Moved: Faletti
Seconded: | Moha
Vote: Faletti
Bridgens
Moha
Hopper
O'Reilly X
Hayward X
Passed: 4/0

Nays | Absent | Recused

><><><><~:<:

4. Public Comment — None
5. Public Hearings

A. V-24-1 Stemper Variances

Vice Chair Christine Bridgens opened the public hearing on V-24-1 Stemper Variances. It was
mentioned by Vice Chair Bridgens that she had discussed with Matthew prior to the meeting an
item on the agenda. Planning Director Matthew Ellis mentioned that he had spoken with
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Commissioner Faletti regarding fire safety and this application. Mr. Ellis spoke to the staff
report. Mentioning that the lot brought forth in the application was originally plotted to a
substandard lot size and that the only way to develop the lot would be to allow the variances.
The variances would touch on set backs, lot size and lot width. Mr. Ellis then asked the
Commission if they had any questions for him.

There were no questions from the Commissions for Mr. Ellis, so the applicant was given time to
speak Randy Stemper approached the Dais and gave his testimony. He stated the size of the lot
and that he was there to answer any questions the Commissioners might have of him. There
were no questions of the applicant and Vice Chair Bridgens asked if anyone was there to speak
for, against or neutral on the item. There were none. Vice Chair Bridgens then closed the public
hearing on the item.

There was no further deliberation.

Motion: Based on the findings and conclusions of the October 10th, 2024 Staff Report |
move to approve V-24-1
Moved: Moha
Seconded: | Faletti Aye | Nays | Absent | Recused
Vote: Faletti X
Bridgens X
Moha X
Hopper X
O'Reilly X
Hayward X
Passed: 4/0

B. RZ-24-1 Rezoning of the County Business Park from I-1 General Industrial to CI Commercial
Industrial

Vice Chair Bridgens opened the public hearing on RZ-24-1. Mr. Ellis gave the staff report
speaking as the applicant Himself. Mr. Ellis spoke to the properties that fell within the area that
was being re-zoned, mentioning who they belonged to. Mentioned by Mr. Ellis was emails that
were received written by two out of three of the business owners, asking for the re-zone. Mr.
Ellis mentioned that this application met the criterion, although that staff did submit the
application and did the staff report for this item on the agenda. Mr. Ellis asked the Commission
if they had any questions.

Vice Chair Bridgens asked Mr. Ellis if he could define his usage of the word surplus to which Mr.
Ellis spoke to the code that was brought forth in the staff report and the land that would not be
able to be developed in the foreseeable future, was considered surplus as it would be hundreds
of years down the road till anything happened. Mr. Ellis further mentioned that this was a
market based solution in the fact that this allows the market to dictate what the land can be
used as. There were no more questions of Mr. Ellis.

Vcie Chair Bridgens then moved on to ask for public testimony, of which there was none. Vice
Chair Bridgens then closed the public hearing portion. The item was then opened up for
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discussion amongst the Commissioners. Deliberation was opened amongst the Commissioners.
Commissioner Moha spoke up about the times before that this area had been mentioned,
saying that the plan had never came to fruition and it was time now. Commissioner Faletti
mentioned that he liked how both commercial and industrial would be used in the zone
interchangeably.

There was no further deliberation.

Motion: Based on the findings and concussions of the October 10th, 2024 staff
report, | move to recommend the rezoning of the North Coast Business
Park as described in RZ-24-1 and forward to the City Commission for a
purposed Public Hearing with a recommendation to adopt.
Moved: Moha
Seconded: | Faletti Aye | Nays | Absent | Recused
Vote: Faletti X
Bridgens X
Moha X
Hopper X
O'Reilly X
Hayward X
Passed: 4/0

C. DCR-24-3 Floodplain Development Permits

Vice Chair Bridgens opened the public hearing on DCR-24-3. Mr. Ellis then disclosed that this is
the agenda item that Vice Chair Bridgens spoke about prior to the meeting. Mr. Ellis gave the
Staff report, speaking to the Development Code Revision. More specifically the Flood Plain
development permit, ensure that it is up to standards. Mr. Ellis spoke lightly on the FEMA
changes and the goals of the ordinance. Mr. Ellis then asked the Commission if they had any
questions.

Vice Chair Bridgens asked about the Mayor’s Town Hall Meeting. Mr. Ellis briefly elaborated on
the Town Hall regarding the FEMA changes with the City and Clatsop County. Vice Chair
Bridgens asked Mr. Ellis if this would be a positive change for the City of Warrenton. Mr. Ellis
responded that This would make development in the flood plain harder. Mr. Ellis spoke to the
penalties of non compliance to the new guidelines being implemented. Commission Faletti
asked about the developers and whether their interests were piqued. Mr. Ellis spoke to the
changes and that floodplain development in the future would be difficult and this would stop
projects.

Commission Hopper asked about the impact on existing property owners with their insurance.
Mr. Ellis spoke that this ordinance was not going to impact existing property owners with
insurance but that would be coming with the risk 2.0 maps. Commissioner Moha asked how
much land would become unbuildable to which Mr. Ellis responded that it would financially
stop projects. Mr. Ellis elaborated on the subject.

Vice Chair Bridgens asked if there was any member of the public there to speak on the agenda
item, there were none.
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There was no further deliberation.

Motion: Based on the findings and conclusions of the October 10th, 2024 staff
report | move to recommend and forward to the City Commission the
changes to the development code as described in Ordinance number 1276
Moved: Faletti
Seconded: | Moha Aye | Nays | Absent | Recused
Vote: Faletti X
Bridgens X
Moha X
Hopper X
O'Reilly X
Hayward X
Passed: 4/0

6. Business Items - None
7. Discussion Items - None
8. Good of the Order

Applications that were approved over the summer were briefly gone over. There were a lot of
floodplain development permits. The home stay lodging permits were approved for the Jetty
View Townhomes. Mr. Ellis is hoping to get this information to the Planning Commission
qguarterly. The Commissioners were appreciative of the list.

9. Adjournment

There being no further business, Chair Hayward adjourned the meeting at 6:50 pm.

Approved:

Attest:

Chris Hayward, Chair

Judith Stich, Secretary
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City of Warrenton

Planning Department
225 S Main Avenue = P.O. Box 250 = Warrenton. OR 97146
Phone: 503.861.0920 Fax: 503.861.2351

STAFF REPORT

TO: The Warrenton Planning Commission

FROM: Matthew Ellis, AICP, CFM, Planning Director

DATE: December 12, 2024

SUBJ: Rezoning RZ-24-2 and Site Design Review SDR-24-6
BACKGROUND

Helligso Construction Company, on behalf of LU NE Properties LLC, has applied to
rezone property from R-10 Intermediate Density Residential to R-H High Density
Residential and site design review to construct a new multi-family housing development
at 380 SE Alt Hwy 101. The subject property presently has a single-family home and is
identified as Tax Lot 81028 AD03400.

PUBLIC PROCESS, PROCEDURES & PUBLIC NOTICE

Applications were submitted on October 23 were deemed complete on October 28,
2024. We sent notice of the public hearing to adjacent property owners on November 21
and published notice in The Astorian on November 26, 2024.

CODE PROVISIONS, APPLICANT RESPONSES, AND FINDINGS

Applicable Warrenton Municipal Code (WMC) chapters for this application include:

16.36 HIGH DENSITY RESIDENTIAL (R-H) DISTRICT

16.120 ACCESS AND CIRCULATION

16.124 LANDSCAPING, STREET TREES, FENCES AND WALLS

16.128 VEHICLE AND BICYCLE PARKING

16.188 MULTIFAMILY HOUSING DESIGN STANDARDS

16.192 LARGE SCALE DEVELOPMENTS

16.208 TYPES OF APPLICATIONS AND REVIEW PROCEDURES

16.212 SITE DESIGN REVIEW

16.232 AMENDMENTS TO COMPREHENSIVE PLAN TEXT AND MAP, REZONE,
AND DEVELOPMENT CODE



Rezoning RZ-24-2 and Site Design Review SDR-24-6
Staff Report Page: 2

Chapter 16.36 HIGH DENSITY RESIDENTIAL (R-H) DISTRICT
16.36.020 Permitted Uses.

APPLICANT RESPONSE: See page 1 and 2 of Impact Study and Technical
Memorandum.

STAFF FINDING: Multifamily housing development is an allowed use in R-H High
Density Residential. This use would be allowed if RZ-24-2 is approved. This criterion
IS met.

Chapter 16.120 ACCESS AND CIRCULATION
16.120.020 Vehicular Access and Circulation.

APPLICANT RESPONSE: See page 3 and 4 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

16.120.030 Pedestrian Access and Circulation.

APPLICANT RESPONSE: See page 4 of Impact Study and Technical Memorandum.
STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

Chapter 16.124 LANDSCAPING, STREET TREES, FENCES AND WALLS
16.124.020 & 16.124.060 Landscape Conservation.

APPLICANT RESPONSE: See page 4 of Impact Study and Technical Memorandum.
STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

16.124.050 Fences and Walls

APPLICANT RESPONSE: See page 4 of Impact Study and Technical Memorandum.
STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

16.124.030 & 16.124.070 New Landscaping

APPLICANT RESPONSE: See page 4 and 5 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

16.124.040 & 16.124.080 Street Trees

APPLICANT RESPONSE: None.
STAFF FINDING: All applicable criteria are met by the proposed site design. This
criterion is met.



Rezoning RZ-24-2 and Site Design Review SDR-24-6
Staff Report Page: 3

Chapter 16.128 VEHICLE AND BICYCLE PARKING
16.128.030 Vehicle Parking Standards

APPLICANT RESPONSE: See page 5 and 6 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

16.128.040 Bicycle Parking Standards

APPLICANT RESPONSE: See page 6 of Impact Study and Technical Memorandum.
STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

Chapter 16.188 MULTIFAMILY HOUSING DESIGN STANDARDS
16.188.030 Design Standards.

APPLICANT RESPONSE: See page 6 and 7 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

Chapter 16.192 LARGE SCALE DEVELOPMENTS

APPLICANT RESPONSE: See page 9 and 10 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

Chapter 16.208 TYPES OF APPLICATIONS AND REVIEW PROCEDURES
16.208.050 Type Il Procedure (Quasi-Judicial)

APPLICANT RESPONSE: See page 7 of Impact Study and Technical Memorandum.
STAFF FINDING: The City adopts the applicant’s findings. The applications followed all
required procedures. This criterion is met.

Chapter 16.212 Site Design Review
16.212.040 Site Design Review

APPLICANT RESPONSE: See page 7, 8, and 9 of Impact Study and Technical
Memorandum.

STAFF FINDING: The City adopts the applicant’s findings. All applicable criteria are
met by the proposed site design. This criterion is met.

Chapter 16.232 AMENDMENTS TO COMPREHENSIVE PLAN TEXT AND MAP,
REZONE, AND DEVELOPMENT CODE
16.232.030 Quasi-Judicial Amendments.




Rezoning RZ-24-2 and Site Design Review SDR-24-6
Staff Report Page: 4

APPLICANT RESPONSE: See Rezoning Application.

STAFF FINDING: The City adopts the applicant’s findings. The Comprehensive Plan,
Statewide Planning Goals, and changes to the surrounding area justify this zone
change. This criterion is met.

CONCLUSIONS AND RECOMMENDATION

The applicant has demonstrated that the proposed multifamily housing development
satisfies the rezoning and site design review criteria to be in the R-H High Density
Residential zoning district. The project design is also consistent and in compliance with
the design standards that guide large-scale projects. Accordingly, staff recommends
approval of both requests.

RECOMMENDED MOTION

“Based on the findings and conclusions of the December 12, 2024, staff report, | move
to recommend approval of RZ-24-2 and SDR-24-6 and forward the applications to the
City Commission for their decision.”

ATTACHMENTS

RZ-24-2 Application

SDR-24-6 Application

Impact Study and Technical Memorandum
Architectural Site Plan

Landscaping Plan

Preliminary Elevations

Confirmation of Capacity letter from WHSD

Nogoh,rwhNpE






Description of Existing Conditions

1. Existing use of site: Vacant

2. Existing Zoning of the subject property: R-10 Interm. Dens.Res'; AS Coastal Lake & FW Wetlands, A2 Aquatic Cons.

3. Proposed Zoning of the subject property: R-H High Density Residential over R-10 portion only

4. Existing zoning of the surrounding properties:
North: R-H High Density Residential; R-10 Intermediate Density Res!'l.
East: C-1 General Commercial

South: R-10 Interm. Dens.Res'l; A2 Aquatic Cons., A5 Coastal Lake & Freshwater Wetlands
West: A2 Aquatic Conservation; OS! Open Space and Institutional

Rezone (Zoning Map Amendment) Review Criteria

Please provide written responses to each of the criteria below that clearly explain how

your proposal meets each item. Attach a separate piece of paper if needed. Be as specific as
possible. “Yes” and “No” responses are not sufficient.

1. Does the proposal conform to the applicable Oregon Revised Statutes? Yesm No [—l

Please exp]ain; The applicant is submitting, on the prescribed form, a written application for a zone change as allowed under
ORS 227.175(1) Application for Permit or Zone Change. The City may approve the application, which complies with the local

Comprehensive Plan, in that both existing and proposed zones are within the same Comprehensive Plan designation of Urban
Development, per ORS 227.175 (4)(a).

2. Does the proposal conform to the Statewide Planning Goals? Yes NOD

Please explain: Statewide Planning Goal 10/Housing Guidlines B.3. states that, "Decisions on housing development
proposals should be expedited when such proposals are in accordance with zoning ordinances and provisions of comprehensive
plans.” Other applications contained in this consolidated procedure, i.e., Type | Permitted Use and Site Design Review both
demonstrate accordance with the zoning ordinance and comprehensive ptan.

3. Is there a change of circumstances or further studies justifying the amendment?

Please explain: The City of Warrenton approved a zone change from R-10 to R-H on an adjacent property, which
accommodates a similar zone change on the subject property without the specter of spot zoning.

The City Commission/Planning Commission Joint Work Session on 4/23/2019 contained recommendations for more Multi-Family
rentals, higher density housing, and to support high density housing in [ergo, adjacent to] commercial zones.

This application will not be officially accepted until department staff have
determined that the application is filled out and signed, the application fee has been
paid, and the submittal requirements have been met.

Rezone (Zoning Map Amendment)
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Project Description (Include Type of Business)
Subject to approval of a rezoning from R-10 Intermediate Density Residential to R-H High Density Residential, the
project proposes a Multi-Family (MF) housing development as a Type | Permitted Use per WMC 16.36.020.F.

The development will provide 16 rental units in two 2-story buildings. Each building will offer one 1-bedroom, six 2-bedroom, and one 3-

bedroom apartments. The ground floor of each building includes a 1-bedroom and a 3-bedroom ADA-accessible apartment.

Site Design Permit Extension Criteria

Please provide written responses to each of the criteria below that clearly explain how
your proposal meets each item. Attach a separate piece of paper if needed. Be as specific as
possible. “Yes” and “No” responses are not sufficient.

WMC 16.212.040

1. The application is complete, as determined in accordance with Chapter 16.208 and
subsection B of this section.
Please see attached Compliance Narrative.

2. The application complies with all of the applicable provisions of the underlying land use
district (Division 2), including building and yard setbacks, lot area and dimensions, density
and floor area, lot coverage, building height, building orientation, architecture, and other

special standards as may be required for certain land uses.
Please see attached Compliance Narrative.

3. The applicant shall be required to upgrade any existing development that does not
comply with the applicable land use district standards, in conformance with Chapter

16.276, Nonconforming Uses and Development.
Please see attached Compliance Narrative.

4. The application complies with the applicable design standards contained in Division 3.
Please see attached Compliance Narrative.

Submittal Checklist

Applicants shall submit all of the following items on a site plan along with the application
form. The site plan shall contain the following information:

Site Design Review
7.2024




The proposed development site, including boundaries, dimensions, and gross area
drawn to scale.

[ Natural land features identified which are proposed to be removed or modified by the
development, including modifications to existing drainage patterns, if any. [N/A]

The location and dimensions of all proposed public and private streets, drives, rights-
of-way, and easements, if any

The location and dimensions of all existing and proposed structures, utilities, pavement
and other improvements on the site. Setback dimensions for all existing and proposed
buildings shall be provided on the site plan.

The location and dimensions of entrances and exits to the site for vehicular, pedestrian,
and bicycle access, if being modified by the application.

The location and dimensions of all parking and vehicle circulation areas (show striping
for parking stalls and wheel stops, as applicable), and proposed paving materials.

Pedestrian and bicycle circulation areas, including sidewalks, internal pathways,
pathway connections to adjacent properties, and any bicycle lanes or trails.

O] Loading and service areas for waste disposal, loading and delivery, if any [N/A]

[ Outdoor recreation spaces, common areas, plazas, outdoor seating, street furniture, and
similar improvements. [N/A]

[ Location, type, and height of outdoor lighting. [TBD, see Compliance Narrative]
[ Locations, sizes, and types of signs (shall comply with Chapter 16.144). [TBD]

O The Planning Department may require studies or exhibits prepared by qualified
professionals to address specific site features (e.g., traffic, noise, environmental features,
site drainage, natural hazards, etc.).

W The applicant’s entire tax lot and the surrounding property to a distance sufficient to
determine the location of the development in the City, and the relationship between the
proposed development site and adjacent property and development. The property
boundaries, dimensions and gross area shall be identified.

[ Identification of slopes greater than 10%. [N/A]
M Any areas identified as located in a designated floodplain and/or floodway, if any
M Depict any wetland and riparian areas, streams and/or wildlife habitat areas, if any.

[ Site features such as pavement, areas having unique views, and drainage ways, canals
and ditches, if any.

] Any designated historic and cultural resources areas on the site and/or adjacent
parcels or lots. [N/A]

M North arrow, scale, names and addresses of all property owners.

Site Design Review
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(] Name and address of applicant, project designer, engineer, architect, surveyor, and/or
planner, if applicable.

[ Letter or narrative report documenting compliance with the applicable approval criteria

including the conditional use criteria, zoning development standards, and applicable design
standards. Please see the Planning Staff for applicable design standards.

This application will not be officially accepted until department staff have
determined that the application is completely filled out, signed, the application fee
has been paid, and the submittal requirements have been met.

Site Design Review
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IMPACT STUDY
AND
TECHNICAL MEMORANDUM

October 21, 2024

Lum’s Apartment Complex
380 SE Alt Hwy 101,
Warrenton, Oregon 97146
Tax Lot: 81028AD03400

UTILITIES (Electrical, Sewer, Water, Fire, Telephone/Cable, and Gas)

Introduction and Background

This proposed facility will be two (2) apartments buildings — 16 units’ total. It is located
at the intersection (SE corner) of SE Dolphin Avenue and Alternate 101 (Oregon

Highway 104 Spur).

All typical utilities are adjacent to the property.

Electrical: Pacific Power & Light (PPL)
Sewer and Water:  City of Warrenton
Telephone: Lumen (CenturyLink)
Cable: Charter/Spectrum

Gas: NW Natural (not required)

This technical memorandum presents key service information relative to the proposed
development.

Electrical Power Service:

Electrical power service will be provided by local provider, Pacific Power and Light
(PPL). Pacific Power currently operates in the vicinity of the project with overhead
electrical power lines extending along SE Dolphin Avenue to the east of the site, and
Alternative Highway 101, on the north side of the site. An electrical power service line
will be provided to the site via a proposed electrical transformer underground vault. This
power will be distributed to the two (2) buildings via a conventional building service
entrance. All onsite electrical service lines will be underground.

Detailed Electrical Supply System Design and Construction: All electrical supply facility
details will be established by the project’'s Design/Build (D/B) electrical contractor in

coordination with Pacific Power, following all applicable Pacific Power and City
standards and in accordance with all applicable electrical codes.

Preliminary loads (similar projects): 150 A per unit x 16 units = 2,400 A + 100 A (exterior
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loads) = 2500 A. Typical electrical transformer for this size would be 600 kVa.

Sanitary Sewer Service

Wastewater Facilities Plan: The existing public sewer system is described in the City of
Warrenton, Oregon, Wastewater Facilities Plan, Final Report, November 2002 (HLB &
Associates, Inc./H. B. Esvelt Engineering).

Existing Facilities: Existing gravity sewer, pumping station and pressure (force) main
facilities collect and convey raw sewage from the City’s developed areas to the City’s
wastewater treatment facilities. Treated wastewater outfalls downstream into Young'’s
Bay.

Wastewater from the property will enter the existing gravity sewer main along SE
Dolphin Avenue to the Alt. Hwy 101 gravity main — this directly flows into the Skipanon
Pump Station.

Skipanon Pump Station: This pump station transfers from SE Warrenton and the
Industrial Park area, (i.e., Oregon Youth Authority, Pump Station "C") by force main, to a
gravity main located in the center of SE Main Street in Warrenton. Sewage flows by this
gravity main north and east until it empties into the 3rd and Main Court P/S (Original #1),
then by force main toward the lagoon system. This station is relatively new, constructed
in 1998, and in good condition. (ref. Wastewater Facilities plan, 2002)

Proposed Service Connection: Proposed connection is a 6" PVC sewer lateral to the
existing sewer main (8" PVC) along SE Dolphin Avenue. Connection to the existing
sewer main is to be determined (new sewer Wye or a concrete sewer manhole (48"
diameter) — subject to Public Works. Construction will be completed with the required
cleanouts, all in accordance with current City of Warrenton design and construction
standards.

Proposed Sewage Contribution and Characteristics: Apartments will in general have a
standard kitchen, bathroom, and washer. These combined facilities are expected to
generate about the same or less flow of traditional/normal domestic wastewater
character, of a one single family home (16 units).

Water Service:

This existing public water system is described in the City of Warrenton, Oregon, Water
Master Plan (WMP), July 2018 (Murray Smith), and provides for all public uses,
including, drinking water, fire suppression and landscape irrigation.

Water Source: The city delivers drinking water by way of pipelines, pumping stations
and storage facilities that convey treated Young’s River source water from facilities
situated up-river easterly of Gearhart.
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Pressure Zones: The subject Lum'’s Apartment complex site lies within the City’s “Town
Zone” pressure zone, which operates at a maximum hydraulic grade line (HGL)
elevation of 225 feet. This elevation is the overflow elevation of the City’s 3.5 million
gallon (mg), South Reservoir. It dictates the operating hydraulic grade line throughout
the service level and establishes the resultant system pressures throughout the pressure
zone. With the proposed finished floor elevation being 32.0 feet, resultant static
pressure during non-demand periods will be 83 pounds per square inch (psi). This
pressure is calculated by taking the difference between the static HGL and the subject
“‘ground elevation” (225-feet minus 32.0 feet = 193 feet) and dividing the result by 2.31
(one psi is equivalent to 2.31 feet or head of water). Actual pressures will vary below
this level depending on system demand.

Water Master Plan: Based on a review of the City’s active/current Water Master Plan,
the subject site is appropriately and adequately served. A robust piping system
surrounds the site, with relatively large 18-inch diameter piping being in place on SE
Dolphin, adjacent (east)to the site. The result is ample fire flow capacity in the local
water distribution system. The WMP reports no deficiencies related to this project’'s
water service needs. The City’ South Reservoir is reported as having more than
adequate capacity through the 20-year planning period. The fire suppression storage
component, for this type of structure is 1500 GPM.

Hydraulic Modeling/Water System Pressures: The City's WMP, hydraulic modeling
tested system performance under normal average day demand, maximum day demand

plus fire flow, and peak hour demand conditions, with no service deficiencies being
reported at this location.

Resultant residual pressures reported that the large distribution piping system
surrounding the project’s site location, under various flow conditions, are as follows:

Residual Pressure, Average Day Demand (ADD): 90-100 psi
Residual Pressure, MDD plus Fire Flow (MDD): 80-90 psi
Residual Pressure, Peak Hour Demand (PHD): 90-100 psi

Per industry standards, residual pressure evaluation criterion were as follows:

Minimum During MDD + Fire Flow: 20 psi
Minimum During PHD: 40psi
Normal Maximum: 80-100psi

The above flows are provided by the normal water distribution system. As a further
emergency back-up to this system, the city continues to maintain the 0.25-million-gallon
Harbor Street Reservoir and Harbor Street Booster Pumping Station (two-1,400 gpm
pumps). These facilities are located just northerly of the subject project site.
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Previous Improvements: A 4-inch diameter water main was extended westerly from SE
Dolphin (18" Ductile Iron) during the reconstruction of SE Dolphin (late 2000’s). This
pipeline (unknown length — but w/gate valve) is located on the northeast corner of the
project (in the road). A fire hydrant is across the street on SE Dolphin Avenue.

Proposed Water Service Connection: This project proposes to extend the 4” water
service stub-out. This line will be extended to the property — 20-30 feet. With such an
extension, it is proposed that the site’s fire and domestic service connection be made via
a 4-inch diameter water service extension — along SE Dolphin Avenue.

This new water main, in a Public Utility Easement, will provide the fire sprinkler system
for the building and domestic supply for the new building. The new city water meter will
be located as near the end of the 4" water main. Since this is a commercial use and a
backflow device will be installed after the water meter.

Fire Supply - Double Detector Check Valve is to be provided by the project. This will be
installed with a ‘tattietale’ meter.

Fire Department Connection (FDC) will be provided for the proposed building, which will
consist of a Fire Department Connection (FDC Standpipe) with locking caps. There will
also be an FDC Post Indicator Valve installed between the FDC and the building. This
proposed FDC line will be ‘dry’ and will have a ball check valve in a small concrete vault
for drainage. Please note that the Post Indicator Valve will be alarmed into the new fire
panel in the proposed building.

Fire Hydrant: Existing fire hydrant is available on the east side of SE Dolphin Ave. The
F/H is located within 100 feet of the property corner.

Fire Hydrant Flow Testing: A fire flow test is scheduled for the week of 21-25 October
2024. Results will be published when completed.

Telephone & Cable Television Communications Service

Telephone and cable television services will be provided by local providers Lumen
(CenturyLink) and Charter Spectrum. Both companies also offer high-speed internet
service. These providers operate with franchise agreements with both the City of
Warrenton and Pacific Power that enables their low voltage communications cables to
be strung overhead on Pacific Power’s utility poles. Similar to the above-described
provisions for electrical service, communications connections will be made at the
southwest corner of the site and on-site service cables will extend underground through
conduits installed. Conduit requirements will be coordinated with the communications
service providers and will be constructed by the project’s general contractor as electrical
conduits are being installed.
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Note: There are two (2) existing pedestals for Lumen (CenturyLink) and Charter near
the project

Gas Service: None required

Natural gas services can be provided by the local provider, NW Natural. NW Natural
currently operates in the vicinity of the project with existing distribution pipelines being
in Alternative Highway 101 right-of-way to the north of the property.

PARKS

Parks are managed by the City Parks and Trails Department, which is currently updating the Parks
Master Plan (2020). The current 2010 Master Plan lists twelve park facilities that comprise 40.8 acres
of developed parkland owned and maintained by the City of Warrenton.

The parks closest to the proposed Lum Village development are the Quincy & Bessie Robinson
Community Park (9.8 acres) and the Skipanon River Park (1.4 acres), both of which are approximately
one mile north of the subject property. Section 3.4 Park Service Areas of the 2010 plan states that
“convenient access to some type of developed park” is defined as a ¥4 mile or less walking distance.
Due to the inconvenient distance from the nearest park, the proposed development does not have the
potential to directly impact a City park or its users and services.

NOISE

Generally speaking, noise levels outdoors in residential developments tends to rise to about 55
decibels during the daytime. Lum Village does not include any active outdoor recreational facilities
such as basketball courts, so noise levels after construction are expected to not create negative
impacts on adjacent properties.

During construction, noise levels will rise temporarily depending on the type of equipment being
operated; and Warrenton Municipal Code Section 9.04.040 Unnecessary Noise will prevent noise
disturbances between 6:00 pm and 7:00 am.

TRANSPORTATION

See Lu Village Consolidated Application Compliance Narrative under Rezone §16.256.030.A. for
details on the pending Traffic Impact Study.

Revised: 10/22/2024









§16.116.030. Architectural and Site Design Standards do not apply to
residential development.

§ 16.116.120.C. Access Permit Required. An access permit on SE Dolphin
Avenue will be obtained from the City of Warrenton following approval of the Site
Design.

§16.116.120.D. Traffic Study. The Rezone component of the consolidated
application requires a Traffic Impact Study (see Rezone section above under
§16.256.030.A.)

§16.116.120.F. Access Options. 5. Double-Frontage Lots. When a lot has
frontage onto two or more streets, access shall be provided first from the street
with the lowest classification. The lot fronts both Highway 104 and SE Dolphin
Avenue, hence primary access will be from lower-classification SE Dolphin
Avenue.

Subsection 5 also requires a 10-foot visual buffer of evergreens between the
boundaries of the proposed R-H zoned subject parcel and the R-10 zoned
parcel to the south. The buffer strip is shown on the Site Plan.

§16.116.120.G. Access Spacing. Subsection G.1 lists both 25 feet and 20 feet
for minimum separation of driveways for all dwelling types except multiple-
family.
Subsection G.4, however, states that, The distance from a street intersection to
a driveway or other street access shall meet or exceed the minimum spacing
requirements for the street classification in the Warrenton TSP (Transportation
System Plan). The TSP classifies SE Dolphin Avenue as a Local Street, which
requires minimum access spacing of 25 feet. The distance between the
Highway 104 ROW and the north edge of the project’s proposed driveway apron
is >120 feet. The distance between the south edge of the project’s proposed
driveway and the north edge of the driveway serving the residential parcel to the
south is 90 feet.

§16.116.120.K. Driveway Openings and Widths. Subsection K.3 requires that,
Multiple-family uses with eight or more dwelling units shall have a minimum
driveway width of 24 feet, which is the width of the driveway on the Site Plan.
Subsection 5. Requires a minimum five-foot setback from the edge of driveway
to any property line. The Site Plan shows a setback of 10 feet from the south
property line.

§16.116.120.L. Fire Access and Circulation does not require a separate fire
apparatus access road, yet the driveway and travel lane widths of 24 feet
exceed the minimum fire access width of 20 feet, subject to approval of the
Warrenton Fire Department.
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820 SW Cedar, Warrenton, OR 97146-9799 «
Phone (503) 861-2281 « Fax (503) 861-2911

October 22, 2024

To Whom It May Concern:

Will Caplinger of Two Branches Consulting has informed the District that he is working
with Ryan Helligso on a 16-unit multi-family housing development on a property owned
by the Lum family next to their dealership in Warrenton.

With the opening of a new middle school campus in the fall of 2021, the district is well-
positioned to handle increases in enrollment that may result from this development

Feel free to contact me directly with any questions or concerns.

Signed,

Tom Rogozinski
Superintendent
(503) 468-9178



City of Warrenton

Planning Department
225 S Main Avenue sP.0O. Box 250 s Warrenton. OR 97146
Phone: 503.861.0920 Fax: 503.861.2351

STAFF REPORT

TO: The Warrenton Planning Commission
FROM: Matthew Ellis, AICP, CFM, Planning Director
DATE: December 12, 2024

SUBJ: Comprehensive Plan Amendment CP-24-2
BACKGROUND

The United States Army Corps of Engineers (USACE) operates and maintains the
Columbia River Federal Navigation Channels (CR FNCs), which includes dredging and
dredged material placement to maintain congressionally-authorized channel
dimensions. The 600-foot wide, 43-foot deep navigation channel generally follows the
Oregon-Washington border and extends 142 miles from the Mouth of the Columbia
River (RM3) to the Bonneville Dam (RM 145). Per information from the USACE, the
Columbia-Snake River Navigation System moves over 50 million tons of cargo annually.
The estimated value of that cargo is approximately $23 billion. The Lower Columbia
River is used to annually transport and/or export commodities including wheat, soy,
corn, grain, and forest and mineral bulk exports.

In 2023, the USACE applied to the Oregon Department of Environmental Quality (DEQ)
to renew its existing Section 401 Water Quality Certification for the continued Operation
and Maintenance (O&M) of the Columbia River FNC. This includes associated disposal
of dredged materials in identified locations. As part of ongoing Columbia River
management discussion with the USACE, the State had been aware of the Corps’
ongoing maintenance included disposing of materials in the “flowlane”.

Around 2010, the USACE altered its flowlane disposal practices, such that they were no
longer consistent with flowlane definition contained in Clatsop County’s or the City of
Warrenton’s policies. The intent of the changes, as stated by the USACE, was to
adaptively manage sediments based on current river conditions and to keep sediments
within the riverine sediment budget whenever feasible. To accomplish this goal, the
USACE switched from disposing of dredged materials only on the flowlane, to a
“thalweg’-based approach that utilizes both the flowlane and contours immediately
adjacent to the flowlane that are 20-foot deep or deeper. It is estimated that the annual
volume of dredged sediment that is typically placed within the expand flowlane/thalweg
is approximately one million cubic yards per year. That estimate does not include future
placement by non-USACE users such as the Port of Astoria and the U.S. Coast Guard.
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Because the thalweg-based approach is based upon river hydrology and hydraulics, it
does not remain in a fixed location. Conversely, the flowlane designated by Clatsop
County is a static area. Therefore, USACE’s change in practice resulted in a
discrepancy between the City’s comprehensive plan and the actual work being
performed by the Corps.

In 2023, Clatsop County was notified by DEQ that USACE had submitted an application
for a 401 Water Quality Certification for continued operations and maintenance in the
Lower Columbia River. As part of that review, the state and County became aware that
USACE's flowlane disposal practices had evolved and were no longer in compliance
with flowlane regulations adopted by Clatsop County in 2005. As a result, County staff
were unable to complete the required land use compatibility statement demonstrating
consistency with the comprehensive plan and the County’s land use regulations.
Subsequently, DEQ was unable to approve the 401 Water Quality Certification. The
denial led to a series of ongoing meetings between county, state and USACE staff,
resulting in these applications. City of Warrenton staff were brought in to the
conversation once a path of compliance was identified.

The purpose of this application is threefold:

1. to obtain a reasons-based exception from Goal 16 to allow this practice to
continue and to be in compliance with the City of Warrenton’s comprehensive
plan and implementing ordinances,

2. allow dredged material to be placed in waters deeper than 65’ downstream of the
Megler Bridge,

3. allow the expanded thalweg dredged material disposal area to be available for
use by USACE as well as all other dredging users.

PUBLIC PROCESS, PROCEDURES & PUBLIC NOTICE

Notice was provided to DLCD on September 9, 2024. Public hearing notice was
published in The Astorian on November 26, 2024. No public comment was received.

CODE PROVISIONS, APPLICANT RESPONSES, AND FINDINGS
Applicable Warrenton Municipal Code (WMC) chapters for this application include:

16.208 TYPES OF APPLICATIONS AND REVIEW PROCEDURES
16.232 AMENDMENTS TO COMPREHENSIVE PLAN TEXT AND MAP, REZONE,
AND DEVELOPMENT CODE

Only the applicable standards are addressed below. Portions that do not apply have
been omitted.

Chapter 16.208 TYPES OF APPLICATIONS AND REVIEW PROCEDURES
16.208.060 Type IV Procedure (Legislative and Map Amendments).
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APPLICANT RESPONSE: None.
STAFF FINDING: The application was submitted with the required materials and the
application fee was paid. This criterion is met.

Chapter 16.232 AMENDMENTS TO COMPREHENSIVE PLAN TEXT AND MAP,
REZONE, AND DEVELOPMENT CODE
16.232.030 Quasi-Judicial Amendments.

B. Criteria for Quasi-Judicial Amendments. A recommendation or a decision to
approve, approve with conditions or to deny an application for a quasi-judicial
amendment shall be based on all of the following criteria:

1. Demonstration of compliance with all applicable Comprehensive Plan
policies and map designations. Where this criterion cannot be met, a
Comprehensive Plan amendment shall be a pre-requisite to approval.

APPLICANT RESPONSE: See application narrative.

STAFF FINDING: The application for a goal exception is compliant with the applicable
Warrenton Comprehensive Plan policies and map designations, save for those policies
which are being excepted. This criterion is met.

2. Demonstration of compliance with all applicable standards and criteria of
this Code, and other applicable implementing ordinances.

APPLICANT RESPONSE: See application narrative.
STAFF FINDING: The application is compliant with the applicable standards of the
Warrenton Municipal Code. This criterion is met.

3. Evidence of change in the neighborhood, or community, or a mistake or
inconsistency in the Comprehensive Plan or land use district map
regarding the property which is the subject of the application; and the
provisions of Section 16.232.060, as applicable.

APPLICANT RESPONSE: See application narrative.

STAFF FINDING: The applicant has shown a change in conditions in the Columbia
River and has conducted numerous federal, state, and local consultations on the impact
of this flowlane disposal. This criterion is met.

OREGON ADMINISTRATIVE RULES ON GOAL EXCEPTIONS

OAR 660-004-0000 Purpose
1. The purpose of this division is to interpret the requirements of Goal 2 and
ORS 197.732 regarding exceptions. This division explains the three types
of exceptions set forth in Goal 2 “Land Use Planning, Part I, Exceptions.”
Rules in other divisions of OAR 660 provide substantive standards for
some specific types of goal exceptions. Where this is the case, the
specific substantive standards in the other divisions control over the more
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general standards of this division. However, the definitions, notice, and
planning and zoning requirements of this division apply to all types of
exceptions.

2. An exception is a decision to exclude certain land from the requirements
of one or more applicable statewide goals in accordance with the process
specified in Goal 2, Part Il, Exceptions. The documentation for an
exception must be set forth in a local government’s comprehensive plan.
Such documentation must support a conclusion that the standards for an
exception have been met. The conclusion shall be based on findings of
fact supported by substantial evidence in the record of the local
proceeding and by a statement of reasons that explains why the proposed
use not allowed by the applicable goal, or a use authorized by a statewide
planning goal that cannot comply with the approval standards for that type
of use, should be provided for. The exceptions process is not to be used
to indicate that a jurisdiction disagrees with a goal.

3. The intent of the exceptions process is to permit necessary flexibility in the
application of the Statewide Planning Goals. The procedural and
substantive objectives of the exceptions process are to:

a. Assure that citizens and governmental units have an opportunity to
participate in resolving plan conflicts while the exception is being
developed and reviewed; and

b. Assure that findings of fact and a statement of reasons supported
by substantial evidence justify an exception to a statewide goal.
4. When taking an exception, a local government may rely on information

and documentation prepared by other groups or agencies for the purpose
of the exception or for other purposes, as substantial evidence to support
its findings of fact. Such information must be either included or properly
incorporated by reference into the record of the local exceptions
proceeding. Information included by reference must be made available to
interested persons for their review prior to the last evidentiary hearing on
the exception.

STAFF FINDING: The proposed exception is being processed as a “reasons”
exception, consistent with Statewide Planning Goal 2, Part I, Exceptions, and with OAR
660-004-0018(4) and OAR 660-004- 0020 through 660-004-0022. The request has
complied with all required and applicable notices and planning and zoning requirements
of OAR 660-004. The documentation for this goal exception will be set forth in the City’s
comprehensive plan. This documentation will include findings of fact, based upon
substantial evidence in the record and concluding that the standards for the exception
have been met. As noted elsewhere in this report, the City has complied with all
required public notifications to ensure that citizens and governmental units have been
provided an opportunity to participate in the process. The findings in this report verify
that the justification for a goal exception is supported by substantial evidence. All
information and documentation prepared by other groups or agencies used as
substantial evidence to support these findings of fact will be included or properly
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incorporated by reference into the record of these proceedings. All information included
by reference in the record will be made available to interested persons for their review
prior to the last evidentiary hearing on the exception. The proposal satisfies and is
consistent with the criteria listed in OAR 660-004-0000.

OAR 660-004-0015: Inclusion as Part of the Plan

1. A local government approving a proposed exception shall adopt, as part of
its comprehensive plan, findings of fact and a statement of reasons that
demonstrate that the standards for an exception have been met. The
reasons and facts shall be supported by substantial evidence that the
standard has been met.

2. A local government denying a proposed exception shall adopt findings of
fact and a statement of reasons that demonstrate that the standards for an
exception have not been met. However, the findings need not be
incorporated into the local comprehensive plan.

STAFF FINDING: Should the City Commission determine that the application meets the
standards for an exception to Goal 16, staff would recommend that the Warrenton
Comprehensive Plan be amended as shown in Ordinance 1283. The proposed
amendments would clearly identify the sub-areas designated Conservation where this
goal exception would apply. This criterion will be met.

OAR 660-004-0018: Planning and Zoninq for Exception Areas

1. Purpose. This rule explains the requirements for adoption of plan and
zone designations for exceptions. Exceptions to one goal or a portion of
one goal do not relieve a jurisdiction from remaining goal requirements
and do not authorize uses, densities, public facilities and services, or
activities other than those recognized or justified by the applicable
exception. Physically developed or irrevocably committed exceptions
under OAR 660-004- 0025 and 660-004-0028 and 660-014-0030 are
intended to recognize and allow continuation of existing types of
development in the exception area. Adoption of plan and zoning
provisions that would allow changes in existing types of uses, densities, or
services requires the application of standards outlined in this rule.

4. “‘Reasons” Exceptions:

a. When a local government takes an exception under the “Reasons”
section of ORS 197- 732(1)(c) and OAR 660-004-0020 through
660-004-0022, OAR 660-014-0040, or OAR 660- 014-0090, plan
and zone designations must limit the uses, density, public facilities
and services, and activities to only those that are justified in the
exception.

b. When a local government changes the types of intensities of uses
or public facilities and services within an area approved as a
“‘Reasons” exception, a new “Reasons” exception is required.

C. When a local government includes land within an unincorporated
community for which an exception under the “Reasons” section of
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ORS 197.732(1)(c) and OAR 660-004-0020 through 660-004-0022
was previously adopted, plan and zone designations must limit the
uses, density, public facilities and services, and activities to only
those that were justified in the exception or OAR 66-022-0030,
whichever is more stringent.

STAFF FINDING: The requested goal exception would only apply to areas that are 20’
in depth or greater and that are immediately adjacent to the flowlane. The exception
would be limited to areas designated aquatic Conservation in the Warrenton
Comprehensive Plan and would not apply to areas designated aquatic Natural.
Conditions of approval would require dredged material disposal within the expanded
flowlane/thalweg to comply with the requirements of APC§ 5.010 — 5.030 Impact
Assessment and Resource Capability Determination, with regard to procedure for
approval. A further condition of approval would require the informational thalweg map to
updated on a five-year schedule when updated by Clatsop County. Should the potential
location of the thalweg change significantly during that time, a new exception would be
required if the shifted location would not comply with the City’s policies and standards.
All applicable requirements of OAR 660-004-0018 are met.

OAR 660-004-0020 Goal 2, Part li(c), Exception Requirements

1. If a jurisdiction determines there are reasons consistent with OAR 660-
004-0022 to use resource lands for uses not allowed by the applicable
Goal or to allow public facilities or services not allowed by the applicable
Goal, the justification shall be set forth in the comprehensive plan as an
exception. As provided in OAR 660-004- 0000(1), rules in other divisions
may also apply.

2. The four standards in Goal 2 Part li(c) required to be addressed when
taking an exception to a goal are described in subsections (a) through (d)
of this section, including general requirements applicable to each of the
factors:

a. "Reasons justify why the state policy embodied in the applicable
goals should not apply." The exception shall set forth the facts and
assumptions used as the basis for determining that a state policy
embodied in a goal should not apply to specific properties or
situations, including the amount of land for the use being planned
and why the use requires a location on resource land.

STAFF FINDING: The Department of State Lands, in their application to Clatsop
County, cite information provided by the U.S. Army Corps of Engineers as to why
anexception to Goal 16 should be approved to allow in-water placement of dredged
material within waters designated aquatic Conservation. These reasons include:

1. Maintaining the ability to re-introduce dredged sediment along the river’s
thalweg, thus sustaining the river’s finite sediment budget and increasing
the resilience of the Lower Columbia River Estuary morphology.
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2. Reducing the seasonal dredging operations required to maintain the
Federal Navigation Channel, as dredged material placed into the
flowlane more quickly returns to the channel.

3. Reducing shoal encroachments in the Federal Navigation Channel
between dredging seasons, which could result in draft restrictions on
maritime commerce.

It is estimated that the proposed expanded flowlane/thalweg disposal areas would
encompass approximately 23,000 acres within the estuary, from RM 3 to RM 44. It is
estimated that 10% of that area, or 2,300 acres, would be used annually for the
placement of dredged materials throughout the Columbia River Estuary. Maintaining the
finite supply of riverine sediment cannot be accomplished by placement on upland sites
or through ocean disposal. Additionally, there is insufficient capacity with the flowlane as
currently designated to retain the sediment budget. Continued reduction of riverine
sediment could result in riverbank erosion and deepening of the river thalweg, resulting
in channel instability over time. For these reasons, the requirements of OAR 660-
004-0020(2)(a) have been met.

b. "Areas that do not require a new exception cannot reasonably
accommodate the use". The exception must meet the following
requirements:

A.

The exception shall indicate on a map or otherwise describe

the location of possible alternative areas considered for the

use that do not require a new exception. The area for which
the exception is taken shall be identified;

To show why the particular site is justified, it is necessary to

discuss why other areas that do not require a new exception

cannot reasonably accommodate the proposed use.

Economic factors may be considered along with other

relevant factors in determining that the use cannot

reasonably be accommodated in other areas. Under this test
the following questions shall be addressed:

i. Can the proposed use be reasonably accommodated
on nonresource land that would not require an
exception, including increasing the density of uses on
nonresource land? If not, why not?

ii. Can the proposed use be reasonably accommodated
on resource land that is already irrevocably committed
to nonresource uses not allowed by the applicable
Goal, including resource land in existing
unincorporated communities, or by increasing the
density of uses on committed lands? If not, why not?

iii. Can the proposed use be reasonably accommodated
inside an urban growth boundary? If not, why not?
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iv. Can the proposed use be reasonably accommodated
without the provision of a proposed public facility or
service? If not, why not?

C. The “alternative areas” standard in paragraph B may be met
by a broad review of similar types of areas rather than a
review of specific alternative sites. Initially, a local
government adopting an exception need assess only
whether those similar types of areas in the vicinity could not
reasonably accommodate the proposed use. Site specific
comparisons are not required of a local government taking
an exception unless another party to the local proceeding
describes specific sites that can more reasonably
accommodate the proposed use. A detailed evaluation of
specific alternative sites is thus not required unless such
sites are specifically described, with facts to support the
assertion that the sites are more reasonable, by another
party during the local exceptions proceeding.

STAFF FINDING:
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Figure 1 Proposed thalweg for flowlane placement of dredged material in City of Warrenton Urban Growth Boundary and for
the whole Columbia River Estuary.
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C. “The long-term environmental, economic, social and energy
consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the
proposed site.” The exception shall describe: the characteristics of
each alternative area considered by the jurisdiction in which an
exception might be taken, the typical advantages and
disadvantages of using the area for a use not allowed by the Goal,
and the typical positive and negative consequences resulting from
the use at the proposed site with measures designed to reduce
adverse impacts. A detailed evaluation of specific alternative sites
is not required unless such sites are specifically described with
facts to support the assertion that the sites have significantly fewer
adverse impacts during the local exceptions proceeding. The
exception shall include the reasons why the consequences of the
use at the chosen site are not significantly more adverse than
would typically result from the same proposal being located in
areas requiring a goal exception other than the proposed site. Such
reasons shall include but are not limited to a description of: the
facts used to determine which resource land is least productive, the
ability to sustain resource uses near the proposed use, and the
long-term economic impact on the general area caused by
irreversible removal of the land from the resource base. Other
possible impacts to be addressed include the effects of the
proposed use on the water table, on the costs of improving roads
and on the costs to special service districts;

STAFF FINDING: The long-term environmental, economic, social and energy
consequences that might occur if the goal exception is approved are not significantly
more adverse than would typically result from the same proposal being located in an
area that also requires a goal exception. First, the nature of the work and the intended
outcomes are reliant upon an in-water area. Second, the review and approval process
for this work by the Army Corps includes monitoring measures, the reasonable and
prudent measures from the federal biological opinions, as well as mandated in-water
work windows through other permitting processes.

The applicant (DSL) submitted supporting documents to Clatsop County that are
included as Exhibits 1-12, . These exhibits demonstrate that in order to meet the goals
of maintaining sediment budget, minimizing dredging operations, reducing shoaling and
stabilizing the thalweg in order to prevent draft restrictions, in-water dredged material
disposal in an expanded flowlane/thalweg area is required. Upland and ocean disposal
would lead to increased riverine sediment loss as those materials would either not re-
enter the river or would be permanently lost in the case of ocean disposal. Adequate
capacity is not available in the currently-defined flowlane and upstream areas outside of
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the estuary also lack sufficient capacity. Additionally, upland disposal or upstream
disposal would consume significantly more energy than expanded in-water
flowlane/thalweg disposal, which would be inconsistent with the policies in Goal 6: Air,
Water and Land Resources Quality. When disposing of dredged materials, the Corps
implements best management practices to minimize effects to water quality, including
sediment sampling, water quality monitoring, and turbidity monitoring and minimization
measures. The Best Management Practices are further defined in the Determination of
Compatibility, included as Exhibit 9. Lastly, dredge-equipment limitations in this
particular stretch of the Columbia River would not allow for material placement in areas
shallower than 20 feet.

The proposed use would not impact the water table and would not require road
improvements or impact special districts. The application meets the requirements of
OAR 660-004-0020(2)(c).

d. "The proposed uses are compatible with other adjacent uses or will
be so rendered through measures designed to reduce adverse
impacts.” The exception shall describe how the proposed use will
be rendered compatible with adjacent land uses. The exception
shall demonstrate that the proposed use is situated in such a
manner as to be compatible with surrounding natural resources and
resource management or production practices. "Compatible" is not
intended as an absolute term meaning no interference or adverse
impacts of any type with adjacent uses.

STAFF FINDING: As discussed above, disposal of dredged materials within the
expanded flowlane/thalweg, are subject to monitoring measures, the reasonable and
prudent measures from the biological opinion, as well as mandated in- water work
windows.

The National Marine Fisheries Service’s three biological opinions have concluded that
the USACE'’s proposed disposal actions would not jeopardize threatened or endangered
species or destroy critical habitat essential to those species. Any other user of the goal
exception area would be subject to local, state, and federal permitting.

The in-water disposal would occur in waters that are 20 feet in depth or deeper in areas
where benthic activity is not anticipated to occur. As noted by the applicant in the
narrative in Exhibit 12, juvenile salmonids are unlikely to utilize these mid-depth areas,
preferring shallower habitats closer to the shoreline. The applications meet the
requirements of OAR 660-004-0020(2)(d).

3. If the exception involves more than one area for which the reasons and
circumstances are the same, the areas may be considered as a group.
Each of the areas shall be identified on a map, or their location otherwise
described, and keyed to the appropriate findings.
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STAFF FINDING: The City of Warrenton is proposing to revise the Comprehensive Plan
and Development Code as needed to accommodate this goal exception proposal. The
amendments would revise the definition of “flowlane disposal” and would add an
informational map to the comprehensive plan illustrating the predicted location of the
Columbia River Estuary thalweg over a 5-year period. In cases where the informational
map may conflict with the revised definition, the definition would take precedence. The
requirements of OAR 660-004-0020(3) have been met.

OAR 660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Part
li(c
An exception under Goal 2, Part ll(c) may be taken for any use not allowed by the
applicable goal(s) or for a use authorized by a statewide planning goal that cannot
comply with the approval standards for that type of use...
...(1) For uses not specifically provided for in this division, or in OAR 660-011-0060,
660- 012- 0070, 660-014-0030 or 660-014-0040, the reasons shall justify why the state
policy embodied in the applicable goals should not apply. Such reasons include but are
not limited to the following: There is a demonstrated need for the proposed use or
activity, based on one or more of the requirements of Goals 3 to 19; and either:
(@) A resource upon which the proposed use or activity is dependent can be
reasonably obtained only at the proposed exception site and the use or activity
requires a location near the resource. An exception based on this subsection
must include an analysis of the market area to be served by the proposed use or
activity. That analysis must demonstrate that the proposed exception site is the
only one within that market area at which the resource depended upon can
reasonably be obtained; or
(b)  The proposed use or activity has special features or qualities that
necessitate its location on or near the proposed exception site.

STAFF FINDING: Criteria (1)(a) is not applicable in this request. As provided in the
information above and series of exhibits, the Army Corps has shown that terrestrial
sediment supply to the Lower Columbia River has been reduced due to floodplain
development and hydro-regulation. The river's sediment supply is now finite and is
managed to sustain the ecological health of the estuary. The river thalweg is needed for
the disposal of dredged material to sustain the river’s sediment budget. Therefore, the
goal exception area has special features that necessitate its location. Based upon
review of the information provided by DSL to Clatsop County and the requirements of
OAR 660-004-0020, staff has determined that the requested goal exception would
comply with the requirements of OAR 660-004-0022(1)(b). The requirements of OAR
660-004-0022(1) have been met.

OAR 660-004-0030: Notice and Adoption of an Exception
1. Goal 2 requires that each notice of a public hearing on a proposed
exception shall specifically note that a goal exception is proposed and
shall summarize the issues in an understandable manner.
2. A planning exception takes effect when the comprehensive plan or plan
amendment is adopted by the city or county governing body. Adopted
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exceptions will be reviewed by the Commission when the comprehensive
plan is reviewed for compliance with the goals through the
acknowledgment or periodic review processes under OAR chapter 660,
divisions 3 or 25, and by the Board when a plan amendment is reviewed
as a post-acknowledgment plan amendment pursuant to OAR chapter
660, division 18.

STAFF FINDING: These applications are being processed under a Type |V legislative
procedure. In accordance with Chapter 16.208, a notice of public hearing was published
in the Astorian on November 26, 2024. The requirements of OAR 660-004-0030 have
been met.

CONCLUSIONS AND RECOMMENDATION

Based on the information provided in the application and supporting materials, staff
recommend the Planning Commission recommend approval of Ordinance No. 1283 to
the City Commission for final adoption based on the following Conditions of Approval:

CONDITIONS OF APPROVAL

1.

2.

This goal exception only applies to in-water placement of dredged materials. This
goal exception does not authorize new dredging activities.

No in-water dredge material disposal shall occur outside areas designated
Development or outside areas included in this goal exception areas unless a new
goal exception is approved.

All in-water dredged disposal within the goal exception areas will occur during the
in-water work periods established during consultation with the National Marine
Fisheries Service under the Endangered Species Act.

All in-water disposal within the goal exception areas will follow the Best
Management Practices (BMPs) established during consultation with the National
Marine Fisheries Service under the Endangered Species Act.

Disposal of dredged materials within the expanded flowlane/thalweg exception
area shall be subject to the Chapter 16.160 of the Warrenton Municipal Code.
Non-federal applicants shall be required to submit all applicable applications and
must receive approval prior to commencing work. Federal agencies, consistent
with the Oregon Coastal Zone Management Program, must demonstrate
consistency with local policies to the maximum extent practicable.

Non-federal entities using the expanded flowlane/thalweg exception area for in-
water dredged material disposal shall annually submit to the City of Warrenton a
copy of the dredging season monitoring and reporting results for the Columbia
River that are prepared for the Oregon Department of Environmental Quality to
demonstrate compliance with the requirements of the 401 Water Quality
Certification. If the user of the goal exception area is a federal agency, the State
of Oregon is responsible for requesting the annual report they submit to the
Oregon Department of Environmental Quality per the Section 401 Water Quality
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Certification and submitting that report annually to the City of Warrenton.

The informational thalweg map shall be used for advisory purposes only. In
cases where the informational thalweg map conflicts with the definition of
“‘expanded flowlane/thalweg disposal”, the definition shall take precedence.

A new thalweg map shall be prepared every 5 years and submitted to Clatsop
County Community Development and the U.S. Army Corps of Engineers. The
City of Warrenton will request the updated map from Clatsop County. When said
map is not available, placement activities will continue solely based on the text
definition of thalweg placement.

Regarding deepwater placement of dredged material within the expanded
flowlane/thalweg exception area: Areas deeper than 65 feet below MLLW may be
used for thin-layer placement only if the placement does not cause the area to
become permanently converted to depths shallower than 65 feet. Thin-layer
placement is defined a maximum deposition on the riverbed of 0.25 feet during
placement of each hopper dredge or barge load to minimize benthic impacts.

RECOMMENDED MOTION

“Based on the findings and conclusions of the December 12, 2024 staff report, | move to
recommend and forward to the City Commission the changes to the Comprehensive
Plan as described in Ordinance No. 1283 subject to the recommended conditions of
approval.”

ALTERNATIVE MOTION

“I move to continue the hearing to a date certain to allow additional public testimony and
reconsider Ordinance No. 1283.”

ATTACHMENTS

CONSORWN =

Ordinance No. 1283

Application

Applicant Narrative Findings

Applicant Exhibit 1 Columbia River Estuary Thalweg Informational Map
Applicant Exhibit 2 Warrenton Thalweg Map

Applicant Exhibit 3 2012 BiOp

Applicant Exhibit 4 PSET Memo

Applicant Exhibit 52021 BiOp

Applicant Exhibit 6 2023 BiOp

10 Applicant Exhibit 7 Determination of Compatibility CR O&M

11. Applicant Exhibit 8 Corps ODLCD Clatsop visuals

12. Applicant Exhibit 9 BMPs Excerpt Determination of Compatibility
13. Applicant Exhibit 10 USACE JPA ODEQ 401 ColRiver

14. Applicant Exhibit 11 2014USFWS BiOp



ORDINANCE NO. 1283
INTRODUCED BY ALL COMMISSIONERS

AN ORDINANCE AMENDING THE CITY OF WARRENTON COMPREHENSIVE

PLAN AND WARRENTON MUNICIPAL CODE TO ADOPT AN EXCEPTION TO

STATEWIDE PLANNING GOAL 16 AND MODIFY STANDARDS REGARDING
FLOWLANE DISPOSAL IN THE COLUMBIA RIVER

WHEREAS, the United States Army Corps of Engineers (USACE) is federally mandated
to maintain the Federal Navigation Channel of the Columbia River, which includes
dredging and disposal of dredged material to maintain the deep draft channel; and

WHEREAS, in 2002, the Columbia River Estuary Study Taskforce (CREST) completed
the Columbia River Estuary Dredged Material Management Plan, which refined the
dredging and disposal policies in the City of Warrenton’s Comprehensive Plan and
inventoried an adequate number of disposal sites with sufficient capacity to
accommodate projected disposal needs for at least a five-year period; and

WHEREAS, the City of Warrenton adopted the necessary provisions from the Columbia
River Estuary Dredged Material Management Plan in Article 5 of the City of Warrenton
Comprehensive Plan and Section 16.160 of the Warrenton Municipal Code; and

WHEREAS, Article 5 of the City of Warrenton Comprehensive Plan prohibited dredge
disposal in depths greater than 65 feet downstream of the Astoria-Megler Bridge; and

WHEREAS, Section 16.160 of the Warrenton Municipal Code currently allows flow lane
disposal in areas designated aquatic development; and

WHEREAS, in approximately 2010, the United States Army Corps of Engineers
(USACE) altered its dredge material disposal practices to include the river thalweg
within contour depths of 20 feet or greater as part of its flowlane disposal area; and

WHEREAS, the expanded flowlane/thalweg area encompasses in-water areas that are
designated Conservation Aquatic and Natural Aquatic, which does not allow flowlane

disposal; and

WHEREAS, this discrepancy between USACE practices and City of Warrenton policies
was identified in 2023; and
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WHEREAS, it has been demonstrated that the use of the expanded flowlane/thalweg is
required to maintain the river's sediment budget and to reduce shoaling and that no
other alternatives are available that would meet these requirements; and

WHEREAS, in September 2024, the Oregon Department of State Lands (DSL) submitted
an application for an exception to Goal 16: Estuarine Resources, to allow the disposal of
dredged materials in water areas designated Conservation Aquatic and Natural
Aquatic; and

WHEREAS, the application meets the criteria outlined in the City of Warrenton
Comprehensive Plan and Warrenton Municipal Code and it is in the public’s best
interest to adopt this exception to Goal 16: Estuarine Resources; and

NOW THEREFORE, the City of Warrenton ordains as follows:

Section 1. Section 5.110 of the City of Warrenton Comprehensive Plan is amended to
read as follows:

Section 5.110 Estuary Channels Subarea Findings

(1)  General Description - This subarea includes the deep water portions of the
estuary from Jetty A (RM 3) to the upper end of Rice Island (RM 22.5). The subarea
contains the authorized navigation channel. The subarea boundary generally follows
the 20-foot bathymetric contour; however, it varies from this contour in the vicinity of
cities and other subareas containing deep channels. There are no intertidal wetland or
shoreland areas. Portions of Clatsop, Pacific and Wahkiakum Counties, and Astoria and
Warrenton are within this subarea. The Warrenton portion comprises only a small
portion of this 16,500 acre subarea.

(2)  Aquatic Designations - All aquatic areas in the Estuary Channels Subarea in
Warrenton are designated Conservation except:
(@)  The main navigational channel and a flowlane disposal area on each side
of the channel (either 600 feet wide or extending to the 20 foot bathymetric
contour, whichever is narrower) is designated Aquatic Development.

(b) Dredged material disposal sites CC-E-8.5 and CC-E-2LO, listed in the

Columbia River Estuary Dredged Material Management Plan, are designated Aquatic
Development.
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(3)  Goal Exception - An exception to Goal 16 to allow in-water disposal of dredged
material in the expanded flowlane in depths greater than 20 feet and contiguous to the
Federal Navigation Channel, which encroach into designated Conservation Aquatic
areas, was approved by Ordinance 1283 on January 28, 2024.

Section 2. Section 5.120 of the City of Warrenton Comprehensive Plan is amended to
read as follows:

Section 5.120 Tansy Point/Alder Cove Subarea Findings
(1)  General Description - This subarea includes aquatic areas in Alder Cove and the
Columbia River out to the pierhead line, and shorelands between the waterward
extension of Railroad Drive (the old Warrenton/Hammond boundary) and the mouth of
Alder Creek. This subarea contains about 600 acres of both shorelands and aquatic areas
within the City of Warrenton.
(2)  Aquatic and Shoreland Designations
(@)  Development Aquatic:
e The aquatic area bounded by the shoreline on the South, the pierhead
line to the North, the waterward extension of Railroad Drive on the
West and Tansy Point on the East.

e The barge moorage area on the East side of Tansy Point.

e The flowlane disposal area south of the main channel (600 feet wide or
to the 20-foot bathymetric contour, whichever is narrower).

(b)  Conservation Aquatic:

e The area at the southern end of Alder Cove where effluent from the
Warrenton sewage ponds is discharged.

e The mouth of Alder Cove from the 3-foot bathymetric contour north to
the flowlane disposal area.

(©) Natural Aquatic:

e Remaining aquatic area within Alder Cove.
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(d)  Water-Dependent Development Shorelands:

e All shoreland areas are designated Water-Dependent Development
Shorelands, except for a portion of dredged material disposal site Wa-
S-9.4, which is designated Development Shorelands.

(e)  The regulatory shoreland boundary is 50 feet from the Columbia River
Estuary shoreline, or from the landward toe of dikes and associated toe drains,
whichever is greatest, except where it extends further inland to include the
following features:

e Shoreland areas designated Water-Dependent Development
Shorelands.

e Mitigation site M3 from the Mitigation and Restoration Plan for the
Columbia River Estuary.

e Dredged material disposal site Wa-5-9.4 from the Columbia River
Estuary Dredged Material Management Plan.

e A wetland at Tansy Creek identified as significant under Oregon
Statewide Planning Goal 17.

(3)  Goal Exception - An exception to Goal 16 to allow in-water disposal of dredged
material in the expanded flowlane in depths greater than 20 feet and contiguous to the
Federal Navigation Channel, which encroach into designated Conservation Aquatic or
Natural Aquatic areas, was approved by Ordinance 1283 on January 28, 2024.

Section 3. Section 5.150 of the City of Warrenton Comprehensive Plan is amended to
read as follows:

Section 5.150 Mouth of the Skipanon River Subarea Findings

(1) General Description - This subarea contains filled and diked shorelands north of
Harbor Drive and east of Skipanon Drive; the Skipanon River from the Harbor Drive
Bridge to its mouth; the East and West Skipanon Peninsulas; and adjacent Columbia
River waters out to the navigation channel. Parts of downtown Warrenton are also
included.
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(2)

Aquatic and Shoreland Designations

(a)

(b)

(©)

(d)

(e)

Development Aquatic:

e The Skipanon waterway between the Harbor Drive Bridge and the
main navigation channel.

e Approximately 7.8 acres of tidal marsh and flats on the west side of the
West Peninsula.

e The flowlane disposal area south of the main channel (600 feet wide or
to the 20-foot bathymetric contour, whichever is narrower).

e The area from the Skipanon Channel to the eastern boundary of the
Subarea and from the line of aquatic vegetation on the East Peninsula
north to the Columbia River navigation channel.

Conservation Aquatic:

e The aquatic area between the shoreline and the flowlane disposal area
west of the Skipanon Channel.

Development Shoreland:
e The area adjacent to the mooring basin east to N.E. Iredale Avenue.

e The area north of Harbor Drive on the east side of the Skipanon
waterway.

e An area on the south side of the West Peninsula.

e The area east of Holbrook Slough.

Water-Dependent Development Shorelands:

e All other shorelands are designated Water-Dependent Development.

The regulatory shoreland boundary is 50 feet from the Columbia River

Estuary shoreline, or from the landward toe of dikes and associated toe drains,
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whichever is greatest, except where it extends further inland to include the
following features:

e The East Skipanon Peninsula including all shoreland areas on the
northern 96 acres of the East Skipanon Peninsula.

e The West Skipanon Peninsula including all upland adjacent to Alder
Cove and east of N. E. Skipanon Drive, with the exception of the area
designated commercial by the City of Warrenton Zoning Ordinance;
dredged material disposal site Wa-5-10.7 from the Columbia River
Estuary Dredged Material Management Plan; and The Holbrook
Slough wetland, classified as significant under Oregon Statewide
Planning Goal 17.

(3)  Goal Exception - An exception to Goal 16 to allow in-water disposal of dredged
material in the expanded flowlane in depths greater than 20 feet and contiguous to the
Federal Navigation Channel, which encroach into designated Conservation Aquatic
areas, was approved by Ordinance 1283 on January 28, 2024.

Section 4. Section 5.305(10) of the City of Warrenton Comprehensive Plan is amended
to read as follows:

Section 5.305 Dredging and Dredged Material Disposal

(10) Flowlane disposal sites shall only be allowed in Development Aquatic areas
within or adjacent to a channel. The Development Aquatic area adjacent to the channel
shall be defined by a line 600 feet from either side of the channel or the 20-foot
bathymetric contour, whichever is closer to the channel. Flowlane disposal within this
area shall only be allowed where:

(@)  Sediments can reasonably be expected to be transported downstream
without excessive shoaling,

(b)  Interference with recreational and commercial fishing operations,
including snag removal from gillnet drifts, will be minimal or can be minimized
by applying specific restrictions on timing or disposal techniques,

(0 Adverse hydraulic effects will be minimal,

(d)  Adverse effects on estuarine resources will be minimal, and
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()  The disposal site depth is 20 feet below MLLW or deeper.

(f) An exception to Goal 16 to allow in-water disposal of dredged material in
the expanded flowlane in depths greater than 20 feet and contiguous to the
Federal Navigation Channel, which encroach into designated Conservation
Aquatic or Natural Aquatic areas, has been approved.

Section 5. Section 16.76.020 of the Warrenton Municipal Code is amended to read as

follows:

A.
B

o zzr

N S SR

Estuarine enhancement.

Projects for the protection of habitat, nutrient, fish, wildlife and aesthetic
resources.

Shoreline stabilization.

Boat ramps for public use where no dredge or fill is needed for navigational
access.

Maintenance and repair of existing structures or facilities.

Bridge crossing support structures and dredging necessary for their installation
and maintenance.

Beach nourishment at sites designated in the Comprehensive Plan.

Active restoration of fish habitat, wildlife habitat, or water quality.

Filling in conjunction with any of the permitted uses, pursuant to the applicable
standards in Section 16.160.060.

Tidegate installation and maintenance in existing functional dikes.

Dredging to obtain fill material for dike maintenance pursuant to the dike
maintenance dredging standards.

Navigation aids.

Pipelines, cables, and utility crossings.

Water-dependent parts of an aquaculture facility which do not involve dredge or
fill or other estuarine alterations other than incidental dredging for harvest of
benthic species or removable in-water structures such as stakes or racks.
Dredging in conjunction with any of the permitted uses, pursuant to the
applicable standards in Section 16.160.040.

Undeveloped low intensity water-dependent recreation.

Research and educational observation.

Piling in conjunction with any of the permitted uses.

Passive restoration.

Bridge Crossing. Temporary encroachments in the floodway for the purposes of
bridge construction and repair:
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V.

W.

1. This use shall comply with Chapter 16.88 (Flood Hazard Overlay (FHO)
District) prior to issuance of any permits.

2. The temporary permit shall state the number of days the structure or other
development will be on the site. If a longer period is required, a new
permit shall be issued.

3. A flood warning system for the project should be in place to allow
equipment to be evacuated from the site and placed outside the
floodplain.

4. Placement of equipment in the floodway should be restricted to only

equipment which is absolutely necessary for the purposes of the project.
All other accessory equipment and temporary structures (i.e., construction
trailers) should be restricted from the floodway. Structures should be
placed on site so that flood damages are minimized. Anchoring the
construction trailers in case evacuation is not practical.

Temporary uses.

Flow lane disposal of dredged material where an exception to Statewide Goal 16

has been approved.

Similar uses to those listed in this section.

Section 6. Section 16.160.050(E) of the Warrenton Municipal Code is amended to read as
follows:

E.

Flow lane disposal shall be in aquatic development areas, or areas where an
exception to Goal 16 has allowed in-water disposal of dredged material in depths
greater than 20 feet and contiguous to the Federal Navigation Channel which
encroach into designated Conservation Aquatic or Natural Aquatic areas, that
have been identified as low in benthic productivity and use of these areas shall
not have adverse hydraulic effects. Use of flow lane disposal areas in the estuary
shall be allowed only when no feasible alternative land or ocean disposal sites
with less damaging environmental impacts can be identified and the biological
and physical impacts of flow lane disposal are demonstrated to be insignificant.
The feasibility and desirability of alternative sites shall take into account, at a

minimum:

1. Operational constraints such as distance to the alternative sites;

2 Sediment characteristics at the dredging site;

3. Timing of the operation;

4 Environmental Protection Agency constraints on the use of designated

ocean disposal sites;
5. The desirability of reserving some upland sites for potentially
contaminated material only. Long term use of a flow lane disposal area
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may only be allowed if monitoring confirms that the impacts are not
significant. Flow lane disposal is contingent upon demonstration that:

a. Significant adverse effects due to changes in biological and physical
estuarine properties will not result; and
b. Flow lane disposal areas shall be shown able to transport sediment

downstream without excessive shoaling, interference with
recreational and commercial fishing operations, including the
removal of snags from gillnet drifts, undesirable hydraulic effects,
or adverse effects on estuarine resources (fish runs, spawning
activity, benthic productivity, wildlife habitat, etc.).

6. When determining whether a proposal is within the expanded
flowlane/thalweg disposal area covered by an approved Goal 16
exception, the Columbia River Estuary Thalweg map adopted by
Ordinance 1283 shall be consulted. It is important to note that the text
description of “expanded flowlane/thalweg disposal” are the regulating
boundaries of this exception area. Maps and GIS data layers used by the
City are a representation of those boundaries. In cases of any doubt, the
text description should be used to resolve any boundary confusion.

Section 7. The Flow Lane Disposal map shown in Exhibit 1 is hereby adopted and
incorporated into the Warrenton Comprehensive Plan as Appendix III.

Section 8. This ordinance shall take full force and effect 30 days after its adoption by the
Commission of the City of Warrenton.

First Reading: January 14, 2024
Second Reading:

ADOPTED by the City Commission of the City of Warrenton, Oregon this day of
, 2024.

APPROVED:

Henry A. Balensifer III, Mayor
ATTEST:

Dawne Shaw, CMC, City Recorder
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City Of Warrenton FEE $2,000
Planning Department

Comprehensive Plan Amendment
WMC 16.232

File# CP -

Date Received

OFFICE USE

Receipt#

Amendments to the Warrenton Comprehensive Plan may be necessary from time to time to
reflect changing community conditions, needs, and desires, to correct mistakes, or to
address changes in state law (i.e., ORS, OAR, and Statewide Planning Goals). A property
owner or designated representative may initiate a request to amend the Warrenton
Comprehensive Plan by filing an application with the Planning Department in accordance
with the requirements of WMC 16.208.060. In addition, the applicant shall provide any
related plans, drawings, and/or information needed to provide background for the request.

Property

Address: Columbia River Estuary. Please see attached narrative and exhibits.

Tax Lot (s):

Zone: Flood Zone: Wetlands:

Applicant

Name (s): Oregon Department of State Lands

phone: 203-508-4312 [ \1ail Address: CNIiS.castelli@dsl.oregon.gov
Mailing Address: / 2 Summer Street NE #100, Salem, OR 97301

Applicant Signature(s): Date:

Property Owner (if different from applicant)

Name (s):

Phone: E-mail Address:

Mailing Address:

Owner’s Signature: Date:

I am a record owner of property (person(s) whose name is on the most recently-recorded deed), or contract
purchaser with written permission from the record owner and am providing my signature as written
authorization for the applicant to submit this application.

Comprehensive Plan Amendment
7.2024




Description of Amendment (Include Chapter and Section)

In water dredge material disposal deeper than 20' contiguous with the navigational federal navigational channel. Please see attached narrative.

Comprehensive Plan Amendment Review Criteria

Please provide written responses to each of the criteria below that clearly explain how
your proposal meets each item. Attach a separate piece of paper if needed. Be as specific as
possible. “Yes” and “No” responses are not sufficient.

1. Does the proposal conform to the applicable Oregon Revised Statutes? Yes O] No

Please explain: Please see attached narrative.

2. Does the proposal conform to the Statewide Planning Goals? Yes O] No

Please exp]ain; Please see attached narrative.

3. Is there a change of circumstances or further studies justifying the amendment?

Please explain:

This application will not be officially accepted until department staff have
determined that the application is filled out and signed, the application fee has been
paid, and the submittal requirements have been met.

Comprehensive Plan Amendment
7.2024




Narrative and Findings for Goal Exception to Goal 16: Estuarine Resources

Applicant: Oregon Department of State Lands
Date: October 15, 2024

Oregon Administrative Rules (OAR) 660-004-0000 (2): An exception is a decision to exclude
certain land from the requirements of one or more applicable statewide goals in accordance
with the process specified in Goal 2, Part I, Exceptions. The documentation for an exception
must be set forth in a local government’s comprehensive plan. Such documentation must
support a conclusion that the standards for an exception have been met. The conclusion shall
be based on findings of fact supported by substantial evidence in the record of the local
proceeding and by a statement of reasons that explains why the proposed use not allowed by
the applicable goal, or a use authorized by a statewide planning goal that cannot comply with
the approval standards for that type of use, should be provided for. The exceptions process is
not to be used to indicate that a jurisdiction disagrees with a goal.

An exception is a comprehensive plan provision, including an amendment to an acknowledged
comprehensive plan, that:

a. is applicable to specific properties or situations and does not establish a planning or
zoning policy of general applicability;

b. does not comply with some or all goal requirements applicable to the subject
properties or situations; and

c. complies with standards for an exception.

Overview

There are three kinds of goal exceptions. This application is for a “reasons exception” which
must meet a four-part test. DSL (the applicant) is submitting this application for a reasons
exception to Statewide Planning Goal 16 (Estuarine Resources) for the disposal of dredged
material within aquatic zones in the City of Warrenton portion of the Columbia River estuary
that would otherwise not allow that activity.

The US Army Corps of Engineers (Corps) operates and maintains the Columbia River Federal
Navigation Channels (CR FNCs), which includes dredging and dredged material placement to
maintain congressionally authorized channel dimensions. As the owner of submerged lands
within the State of Oregon, the Department of State Lands is applying for a goal exception and
plan amendment to Warrenton in support of the Corps’ efforts to ensure year-round channel
access at those dimensions and support safe navigation of vessels through the Columbia River
Estuary.

This application pertains to the U.S. Army Corps of Engineers, Portland District’s (Corps’)
operation and maintenance of the lower Columbia River portion of the Columbia and Lower



Willamette Rivers navigation channel and side channels including Baker Bay, Chinook,
Skipanon, Tongue Point, Skamokawa Creek, Elochoman Slough, Wahkiakum Ferry and
Westport Slough (Projects). Specifically, this application seeks to expand the current area
within Warrenton where “flowlane disposal” of dredged materials may occur. Currently, the
City of Warrenton Comprehensive Plan defines flowlane disposal as the Federal Navigation
Channel (FNC) plus a buffer on either side of the channel 600 feet wide or extending to the 20-
foot bathymetric contour, whichever is narrower.

DSL’s goal exception request is to allow flowlane disposal within the river thalweg, in an
expanded area contiguous to the FNC that is consistent with the 20-foot depth contour
(and to delete the qualifier “whichever is narrower” in the current city definition).

The Corps states that this expanded area for flowlane disposal of dredged material would
support the feasibility of its ongoing operations and maintenance of the FNC. This thalweg area
features river velocities sufficient to move placed sediments downstream within the river’s
natural system without resulting in significant adverse environmental effects. Because the river
thalweg is subject to continual change as fluvial hydrodynamics transport sediment into and
out of the estuary system, DSL proposes a text-based definition of the thalweg disposal area
based on the factors above, which would be supported by maps of the projected thalweg
location updated on a regular interval. Exhibits 1 and 2 provide maps of the proposed thalweg
dredged material placement area.

Itis proposed that a new thalweg dredged material disposal area would be available to the
Corps as well as all other dredging users for flowlane dredged material disposal.

Currently, portions of the thalweg area described above are zoned “Aquatic Conservation”
under the City of Warrenton Comprehensive Plan. As will be described elsewhere in this
application, the proposed expanded thalweg appears to avoid areas described as “Aquatic
Natural” within the estuary subareas of the city’s Comprehensive Plan. Goal 16 (Estuarine
Resources) specifies uses and activities that are permitted, conditionally permitted, and
prohibited within estuarine areas designated aquatic conservation and aquatic natural, which
are then implemented through the City’s Comprehensive Plan and the Development Code
(Title 16). Currently, disposal of dredged material is not permitted in areas zoned as Aquatic
Conservation or Aquatic Natural. A goal exception to Statewide Planning Goal 16 is being
sought here to allow flowlane/thalweg placement of dredged material in areas where it is not
currently allowed in the City of Warrenton’s Comprehensive Plan.

Background

In 2023, the Corps applied to the Oregon Department of Environmental Quality (DEQ) to renew
its existing Section 401 Water Quality Certification for the continued Operation and
Maintenance (O&M) of the Columbia River Federal Navigation Channel, which includes the
dredging of the navigation channel from Columbia River Mile 3 to River Mile 145 (Bonneville
Dam) and associated disposal of dredged materials in identified locations.



As part of ongoing Columbia River management discussions with the Corps, the State has
been aware that the Corps’ current practice of maintaining the channel involves disposing of
materials in the “flowlane.” The flowlane is defined in the City of Warrenton Comprehensive
Plan, Goal 16, as the Federal Navigation Channel plus a 600-foot area on either side of the
channel, which is designated for Aquatic Development uses, including dredged material
disposal. Recently, the Oregon Department of Land Conservation and Development (DLCD)
became aware that starting around 2010, the Corps’ flowlane disposal practices were not
consistent with the flowlane definition contained in City of Warrenton’s policies. The Corps’
stated intent was to adaptively manage sediments based on current river conditions (i.e., the
thalweg) in a highly dynamic environment and keep sediments within the riverine sediment
budget whenever feasible. However, because the “thalweg” is not fixed and changes based on
riverine hydrology, there is a discrepancy with the fixed flowlane as defined in the City of
Warrenton Comprehensive Plan. Within this larger area, described as the “thalweg,” the Corps
has placed dredged material at varying locations based on its analysis of flow conditions,
hydrology, and sediment movement in a given year. While the Corps has asserted that their
thalweg placement practice is consistent with Goal 16 of Oregon’s Statewide Planning Goals to
“protect the estuarine ecosystem, including its natural biological productivity, habitat,
diversity, unique features and water quality,” this practice is inconsistent with the estuary
management zone designations in the City of Warrenton.

Once the State became aware of this disparity in flowlane disposal definitions, the State and
the Corps initiated a series of discussions to identify an acceptable path forward to harmonize
the Corps O&M actions with Columbia River estuary management policies without
endangering critical maintenance of navigation in the lower Columbia River. As a result of those
discussions, the Department of State Lands, as the administrative manager of state-owned
submerged lands, has initiated this goal exception and plan amendment process with the
entities that implement the Columbia River Estuary Management Plan, which includes the City
of Warrenton.

Request

The Federal Navigation Channel is a 600-ft wide, 43-ft deep channel from River Mile 3 of the
Columbia River to River Mile 145 in the Lower Columbia. Warrenton’s jurisdiction over the
Columbia River estuary is approximately between RM 8 and 13. The Columbia River Estuary
includes the first approximately 40 miles of the river. The average volume of Corps in-water
placement between RM 3 to 40 from Project maintenance dredging during the period 2020 to
2022 was 2 million cubic yards per year. The information summarized below focuses on the
Corps’ dredging and placement activities in relation to the City of Warrenton’s estuary policies,
which currently limit placement of flowlane disposal of dredged material to within 600 feet of
either side the Columbia River FNC or the 20-foot bathymetric contour, whichever is closer to
the channel. For the reasons described below, the Corps is unable to constrain its
maintenance of the Projects to such a fixed, confined area. Therefore, DSL is requesting a goal
exception to sustain continued maintenance of the FNC.



Specifically, this application seeks to modify the current definition of flowlane disposal within
the City of Warrenton. The City’s Comprehensive Plan states, “flowlane disposal sites shall
only be allowed in Development Aquatic areas within or adjacent to a channel. The
Development Aquatic area adjacent to the channel shall be defined by a line 600 feet from
either side of the channel or the 20-foot bathymetric contour, whichever is closer to the
channel.

DSL’s request is to allow flowlane disposal within the river thalweg, which is the area
contiguous to the FNC that is consistent with the 20-foot bathymetric contour. The Corps
states that this expanded area would support the feasibility of its ongoing operations and
maintenance of the FNC and features river velocities sufficient to move placed sediments
downstream within the river’s natural system without resulting in significant adverse
environmental effects. Because the river thalweg is subject to continual change as fluvial
hydrodynamics transport sediment into and out of the estuary system, DSL proposes a text-
based definition of the expanded thalweg disposal area based on the factors above, which
would be supported by maps of the projected thalweg location updated on a regular interval.
Exhibits 1 and 2 provide maps of the proposed thalweg dredged material placement area along
the entire Columbia River Estuary and within the City of Warrenton to support this application.

In addition to FNC maintenance, there are other users of the flowlane for dredged material. The
US Army Corps Section 408 Program’ protects federal infrastructure and prohibits other users
from impairing the usefulness of the federally authorized FNC. Requests by non-federal users
to place material under the Corps Section 408 program must also comply with Corps
requirements for placement adjacent to the federal navigation channel. It is proposed that the
expanded thalweg dredged material disposal area would be available to the Corps as well as all
other dredging users.

The information provided below seeks to address the applicable criteria for a reasons
exception to Goal 16.

Applicable Provisions

1. Oregon Revised Statutes: ORS 197.732, Goal exceptions
2. Oregon Administrative Rules:
i. OAR 660-004-0000 Purpose
ii. OAR 660-004-0020 Goal 2, Part ll(c), Exception Requirements
iii. OAR 660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Part
ll(c)

3. Article 5 Columbia River Estuaries and Estuary Shorelands, Warrenton Comprehensive Plan
4. Applicable Sections of the City of Warrenton Development Code

"The US Army Corps of Engineers (USACE) Section 408 program allows another party, such as a local
government, company, or individual, to alter a USACE Civil Works project, including the Federal Navigation
Channel. https://www.usace.army.mil/Missions/Civil-Works/Section408/
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Goal Exception

An exception to a Statewide Planning Goal can be adopted by a local jurisdiction when the four
standards of Goal 2, Part ll(c) are met. The Department of State Lands is requesting a “general”
reasons exception using OAR 660-004-0022(1). The other types of goal exceptions or specific
reasons exceptions are not applicable in this case. Below, DSL describes how each of the
relevant criteria under OAR 660-004 are met.

OAR 660-004-0000 (2): An exception is a decision to exclude certain land from the
requirements of one or more applicable statewide goals in accordance with the process
specified in Goal 2, Part Il, Exceptions. The documentation for an exception must be set forth in
a local government’s comprehensive plan. Such documentation must support a conclusion
that the standards for an exception have been met. The conclusion shall be based on findings
of fact supported by substantial evidence in the record of the local proceeding and by a
statement of reasons that explains why the proposed use not allowed by the applicable goal, or
a use authorized by a statewide planning goal that cannot comply with the approval standards
for that type of use, should be provided for. The exceptions process is not to be used to indicate
that a jurisdiction disagrees with a goal.

Finding: DSL is providing information necessary to meet the requirements of a goal exception
as provided in this narrative and supporting documentation.

660-004-0020 Goal 2, Part ll(c), Exception Requirements

(1) If a jurisdiction determines there are reasons consistent with OAR 660-004-0022 to use
resource lands for uses not allowed by the applicable Goal or to allow public facilities or
services not allowed by the applicable Goal, the justification shall be set forth in the
comprehensive plan as an exception. As provided in OAR 660-004-0000(1), rules in other
divisions may also apply.

(2) The four standards in Goal 2 Part ll(c) required to be addressed when taking an exception to
a goal are described in subsections (a) through (d) of this section, including general
requirements applicable to each of the factors:

(a) "Reasons justify why the state policy embodied in the applicable goals should not
apply." The exception shall set forth the facts and assumptions used as the basis for
determining that a state policy embodied in a goal should not apply to specific
properties or situations, including the amount of land for the use being planned and why
the use requires a location on resource land;

Finding: Itis our understanding that the Corps’ assessment of riverine processes and sediment
movement based on bathymetric analyses and hydrodynamic models, along with published
studies describing the benefits associated with retaining sediments in the riverine system
(Mikhailova 2008, Kaminsky et al. 2010, Stark 2012, Allan 2002) has led to the conclusion that it
is more environmentally beneficial to keep dredged material within the estuary river system



thanitis to remove it and place it in areas where it would not be reintroduced into the river.
Arguments to justify this reason for the goal exception follow below.

As it operates and maintains the FNC, the Corps has communicated that it must manage
dredged sediment within the Federal standard (i.e., the least costly alternative, consistent with
sound engineering practices, and meeting federal Clean Water Act Section 404 and Marine
Protection, Research and Sanctuaries Act (aka Ocean Dumping Act) criteria). The Corps has
stated that it is also obligated to manage dredged sediment to maximize its beneficial use,
while avoiding (or minimizing) adverse effects to the environment and minimizing dredging
requirements.

To achieve the above, Corps policy is to manage dredged material placement within the
framework of Regional Sediment Management and Engineering with Nature.? Terrestrial
sediment supply to the Lower Columbia River has been reduced due to floodplain
development and hydro-regulation. The river’s sediment supply is now finite and is managed to
sustain the ecological health of the estuary.

Construction of dams and reservoirs within the Columbia River Basin during 1934-74 has
altered the delivery and downstream movement of sediment from its headwaters to the Lower
Columbia River, reducing sediment load into the river below Bonneville Dam (RM 145).
Reduction of headwater sediment supply to the LCR can eventually lead to reduction of
sediment volume transported from the LCR to the seacoast. Although the total volume of
sandy sediment within the active LCR is vast, it is finite with respect to the river’s present
sediment transport capacity.

In a river where headwater sediment supply has been reduced, the carrying-capacity of the
river thalweg to transport sediment will remain constant resulting in a sediment budget deficit
for the river. To balance the river’s transport capacity with its reduced external sediment supply,
the river will source sediment from its in-river morphology (riverbanks and islands). As the river
feeds on its own morphology, the displaced sediment is transported toward the thalweg where
the sediment is then carried downstream leaving the adjacent morphology and other shallow
areas in further sediment deficit. Some of the sediment is deposited within the FNC. Over time,
erosion trends become manifest along riverbank areas, submerged morphology, and islands.
Initially, the thalweg will remain stable as sediment displaced from other in-river sources acts
to maintain the thalweg dynamics. But over time, the thalweg may widen & migrate as in-river
sediment supply cannot keep pace with the river’s transport capacity. In the later stages of a
river’s sediment deficit, the thalweg may deepen and become more unstable. These trends
have occurred along various reaches of the LCR in different stages of development.

Because the volume of sand annually dredged within the LCR FNC is a sizable fraction of the

sand volume annually transported within the entire river, it is important that dredged sand be

placed back within the river thalweg where it can sustain the thalweg sediment budget. Some
of the relocated sediment will be re-distributed to adjacent river morphology, some of it will

2 https://experience.arcgis.com/experience/008394d6b24944f0af4499a1511e7b85/
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continue moving within the thalweg, and some of the replaced sediment will be deposited
within the FNC. The Corps understands that thalweg placement of dredged sand will result in
re-dredging some of the sediment over the long-term, but this balanced approach (of thalweg
sediment placement) is needed to sustain the river’s sediment budget, its morphology, and
enable eventual downstream progression of river sediment to the ocean.

The Corps has stated that it has the following options for dredged material placement: upland
placement, in-water (flowlane) placement, transfer/rehandle sites, beach nourishment, or
ocean placement. Alternatives other than placement of dredged material in the thalweg that
were considered were: placement of dredged material in the currently defined flowlane (FNC
channel plus 600ft on either side); upland disposal in areas already designated for that
purpose; ocean disposal; and a combination of these options. Placement of material in these
locations would not require a goal exception but are not feasible for the Corps because of the
reasons discussed below.

Current Challenges

The proposed action to create a thalweg-based flowlane disposal area would occur within
areas currently zoned as Aquatic Conservation and potentially areas zoned as Aquatic Natural
under Statewide Planning Goal 16’s three-tiered zoning system, where the disposal of dredged
material is not allowed. City of Warrenton’s Goal 16 estuary policy Section 5.305(10) limits
flowlane placement of dredged material to within 600 feet of the Columbia River federal
navigation channel (FNC) or the 20-foot bathymetric contour, whichever is closer to the
channel. In most cases, the 20-foot bathymetric contour is further away from the FNC than the
600-foot line. Therefore, DSL is seeking a goal exception to delete the modifier “whichever is
closer to the channel” for purposes of disposal of dredged material in the flowlane.

The Corps has stated that the current in-water designated locations (aquatic development
zones) allowed for dredged material disposal in City of Warrenton are insufficient for the
amount of material dredged from the river annually. If the Corps elected to follow the current
policies for flowlane placement (within 600 feet of the FNC), they assert that the thalweg’s
sediment budget would be reduced and would compromise the river’s morphology. Instituting
flowlane-confined placement of dredged sediment, as specified in current local policies,
would increase the amount of sediment directly contributing to FNC shoaling and reduce
opportunity to sustain the LCRE sediment budget, as compared with the requested thalweg
placement.

The Corps has stated that the areas currently designated for flowlane placement under existing
City of Warrenton policies would:

a) Curtailthe Corps’ ability to re-introduce dredged sediment along the river’s thalweg,
compromising the thalweg’s sediment budget and resilience of LCRE morphology.

b) Increase the seasonal dredging effort needed to maintain the FNC, as the flowlane-
confined dredged material would more quickly return to the FNC.



c) Increase shoal encroachment within the FNC during and between dredging
seasons, resulting in ship draft restrictions.

The entire annual volume of dredged sediment that is typically placed along/within the river
thalweg is estimated to be approximately 1 million cubic yards per year. If this amount were
constrained to within the current City of Warrenton definition of the flowlane, it would directly
feed sediment to shoaling pathways adjacent to and within the FNC, progressively loading up
the supply of shoaling material each year. Dredged sediment placed within the flowlane would
not contribute to the sediment budget within the overall thalweg, reducing the supply of
sediment needed to sustain the river’s morphology. Alternatively, up to 1 million cubic yards
per year of LCRE dredged sediment would be placed in the ocean deep water site offshore of
the Mouth of the Columbia River (MCR), permanently removing it from the LCRE/MCR sediment
budget.

The Corps states that adverse effects of flowlane-confined placement under current policies
would be realized within 1-2 years, as sediment shoaling within the FNC would increase as
compared to the present thalweg placement practices. FNC shoaling effects would accrue
through time as currently defined flowlane-confined placement continued.

The Corps states that its ability to address increased FNC shoaling is constrained by
equipment availability and funding. There would not be sufficient dredging capacity
(equipment) available to clear the FNC and accommodate a consistent increased volume of
shoaling due to placement within the currently defined flowlane, even if federal funds were
increased. The resulting adverse consequences would be draft restrictions on Lower Columbia
River deep-draft commerce currently valued at $23 billion per year.

After completing a given dredging season, the FNC would be encroached by increased
sediment shoaling before onset of the next year’s dredging season, also resulting in draft
restrictions. The Corps states that significant adverse economic impacts would occur if the
high-use, deep-draft FNC is not maintained, and the impact on states outside the project area
if the projectis not dredged would be significant because this dredging supports international
exports from at least eleven states in the region. Vessels drafting the full authorized channel
depth of 43 feet annually carried approximately 20.5 million tons of export shipments worth
nearly $5.6 billion (USACE Waterborne Commerce Statistics Center average FY18 to FY20). A
one-foot draft restriction will disrupt or delay this traffic because all the ships are loading with
an assumption of a draft of 43 feet. Economic losses increase exponentially with increased
draft restriction severity.

The Corps states that based on the river hydraulic and sediment transport processes at work
and the collective experience of their subject matter experts, restricting dredged material
placement in the Lower Columbia River Estuary to the confines of the City’s existing flowlane
placement area would result in rapid increases in FNC shoaling and a reduction of the
thalweg’s sediment budget. The Corps has also identified operational effects to the FNC. Table
1 below outlines some of the key effects anticipated if the current City of Warrenton definition
of the allowable flowlane placement area were to be applied to the Corps’ current operations.



Explanation of Table 1 Qualitative Estimates (provided by the Corps): The following estimates

are based on the relative change that is expected to occur if the Corps were to switch from its
current practice of thalweg-based placement to City of Warrenton-defined flowlane
placement.

The rationale for estimating changes in thalweg sediment budget is that those areas
within the flowlane will fill up during the short-term scenario, while the thalweg area
outside the flowlane will have diminished sediment placement and experience a
sediment budget deficit.

The morphology change is directly related to thalweg sediment budget change.

The FNC shoaling values assume that it takes some time for additional material placed
in the flowlane to migrate into the FNC: The placed sediment will quickly accrue within
the flowlane and end up in the FNC.

The dredging volume represents a portion of FNC shoaling volume that becomes
shallow enough to require dredging.

Ship draft restrictions are based on additional time required to remove increased
dredge volumes and limited dredge availability timing. Draft restrictions on the
Columbia Snake River System compound quickly and cost stakeholders millions of
dollars, affect millions of tons of cargo and future business, and have rippling impacts
throughout the economy.

If additional dredges become available, the Corps assumes cost increases linearly with
dredge volume in the short term, but would increase significantly under the long-term
scenario, with an additional hopper dredge mobilizing annually from the Gulf or East
Coast.

Note: “Short-term effects” are defined as a period of 1-2 years of constrained
operations within currently defined flowlane placement area. “Long-term Effects” are
defined as constrained operations within currently defined flowlane placement area for
the foreseeable future.



Table 1. Summary of anticipated effects of changing placement actions in the Lower
Columbia River from thalweg-based to flowlane-confined.

Factors Affected by Changing Short-term Effects Long-term Effects

Placement Constraints

Thalweg sediment budget 50-100% reduction 100% reduction

Morphology change affecting localized minor- reach-wide moderate-

thalweg & adjacent areas moderate severe degradation
degradation

FNC shoaling volume 20-50% increase 50-100% increase

Dredging volume 10-30% increase 30-80% increase

FNC ship draft restrictions 2-5 days + 5-20 days +

Threat to LCR port viability YES YES

Dredging costs, assuming more 10-30% increase 30-200% increase

dredges became available

*These effects are for illustration only and show what would occur if the Corps
discontinued its existing thalweg placement practice and elected to follow the more
restrictive flowlane-confined placement.

In addition to FNC maintenance, there are other users of the flowlane for dredged material. The
US Army Corps Section 408 Program? protects federal infrastructure and prohibits other users
from impairing the usefulness of the federally authorized FNC. Requests by non-federal users
to place dredged material under the Corps Section 408 program must also comply with Corps
requirements for placement adjacent to the FNC. As a result, there are other users who have
been prohibited by the Corps from disposing of dredged material within the currently defined
flowlane area because of concerns about impairment of the FNC.

Proposed Flowlane Thalweg Expansion

The overall purpose of Goal 16 is “to recognize and protect the unique environmental,
economic, and social values of each estuary and associated wetlands; and to protect,
maintain, where appropriate develop, and where appropriate restore the long-term
environmental, economic, and social values, diversity and benefits of Oregon’s estuaries.”

The Corps considers the thalweg to be the “action area” and includes the FNC out to the 20-ft
depth contours on both sides of the FNC; this is where the river is moving most of the bed load
sediment during the year. The river’s thalweg is also where mobilized sediments interact with
the river’s morphology before migrating downslope toward the deepest part of the thalweg and
into the FNC. The Corps has stated that its in-water placement practices strive to emulate
natural processes by placing dredged sediment within the river’s thalweg to allow sediments to
be re-distributed back onto the river’s morphology, sustaining the river’s sediment budget, and
maintaining habitats that rely on sediment.

3The US Army Corps of Engineers (USACE) Section 408 program allows another party, such as a local
government, company, or individual, to alter a USACE Civil Works project, including the Federal Navigation
Channel. https://www.usace.army.mil/Missions/Civil-Works/Section408/
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The Corps states that the proposed expansion of the flowlane dredged material placement
area within the river thalweg avoids the rapid return of dredged material to the FNC while
facilitating reintroduction of dredged material into the river system and maintaining habitat
complexity within the river system. Placing material in the thalweg keeps material in the river to
stabilize the riverbed and protect habitat. Removing material to uplands or the ocean would
remove that sediment from the system and the riverbed and habitat would degrade. The Corps
asserts that if this proposal is not adopted, the river will “eat itself alive” and will begin to lose
islands, tidal shoals, lagoons, and the living resources that depend on that river morphology.
Islands also help the Corps maintain the thalweg and keep the navigation channel stable.

The proposed expanded flowlane disposal area between River Mile (RM) 3 to 44 encompasses
approximately 23,000 acres across both Oregon and Washington. Of that, approximately 2,300
acres would be used for Corps in-water dredge material placement annually, or about 10% of
the expanded flowlane disposal area. This estimate does not include estimates of future
placement by non-Corps users (e.g., Port of Astoria and US Coast Guard) via Corps permits.

The Corps states that their decision-making process for choosing placement areas within the
river thalweg is based on the following priorities:

e To not harm living resources,

o To not adversely affect other uses of the river,

e To sustain the thalweg, and

e To not rapidly return sediment to the FNC.

The river continuously relocates the dredged sediment placed in-water each year. Placement
areas within the expanded thalweg area would be specified based on an applied understanding
of hydrodynamic and sediment transport processes, informed by bathymetric depth surveys
and river current velocity data from the Corps’ Lower Columbia River adaptive hydraulics
model. The placement location must be deep enough for the dredge or scow to safely access
based on that vessel’s draft below the water surface. Velocity data and bathymetric
differencing and evaluation of bedforms can inform sediment movement after placement, to
minimize movement into FNC shoals and support movement into areas to counteract riverbed
erosion. The estuary and its habitats are dynamic, and sediment is constantly redistributing
itself based on tides, currents, flow conditions, currents, and other environmental changes (Jay
et al. 2015%, Marcoe and Pilson 2017°, Talke et al. 2020°). Beneficial placement of dredged
material retains sediments in the river system that are essential for maintaining shorelines and
habitat complexity.

(b) "Areas that do not require a new exception cannot reasonably accommodate the use".
The exception must meet the following requirements:

4 https://doi.org/10.1007/s12237-014-9819-0
5 https://doi.org/10.1007/s11852-017-0523-7
5 https://doi.org/10.1029/2019JC015656
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(A) The exception shall indicate on a map or otherwise describe the location of
possible alternative areas considered for the use that do not require a new
exception. The area for which the exception is taken shall be identified;

(B) To show why the particular site is justified, it is necessary to discuss why other
areas that do not require a new exception cannot reasonably accommodate the
proposed use. Economic factors may be considered along with other relevant
factors in determining that the use cannot reasonably be accommodated in other
areas. Under this test the following questions shall be addressed:

(i) Can the proposed use be reasonably accommodated on nonresource
land that would not require an exception, including increasing the density of
uses on nonresource land? If not, why not?

(ii) Can the proposed use be reasonably accommodated on resource land
that is already irrevocably committed to nonresource uses not allowed by
the applicable Goal, including resource land in existing unincorporated
communities, or by increasing the density of uses on committed lands? If
not, why not?

(iii) Can the proposed use be reasonably accommodated inside an urban
growth boundary? If not, why not?

(iv) Can the proposed use be reasonably accommodated without the
provision of a proposed public facility or service? If not, why not?

(C) The “alternative areas” standard in paragraph B may be met by a broad review of
similar types of areas rather than a review of specific alternative sites. Initially, a
local government adopting an exception need assess only whether those similar
types of areas in the vicinity could not reasonably accommodate the proposed use.
Site specific comparisons are not required of a local government taking an
exception unless another party to the local proceeding describes specific sites that
can more reasonably accommodate the proposed use. A detailed evaluation of
specific alternative sites is thus not required unless such sites are specifically
described, with facts to support the assertion that the sites are more reasonable, by
another party during the local exceptions proceeding.
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The proposed goal exception application is both within and outside of urban growth boundaries
for Warrenton and Astoria as it encompasses the entirety of the Columbia River Estuary’, it
covers resource lands as defined by Clatsop County, since flowlane disposal is already allowed
on nonresource lands (aka Aquatic Development) and the application does not include public
facilities or services.

"Areas that do not require a new exception cannot reasonably accommodate the use": The
Corps has stated that it has five options for dredged material placement: upland placement,
in-water (flowlane) placement, transfer/rehandle sites, beach nourishment, or ocean
placement. Alternatives other than placement of dredged material in the thalweg that were
considered for purposes of this application were: 1) placement of dredged material in the
currently defined flowlane (FNC channel plus 600ft on either side); 2) placement of dredged
material in designated “Aquatic Development” zones; 3) placement of dredged material
outside of the Columbia River Estuary Management Plan; 4) upland disposal in areas already
designated for that purpose; and 5) ocean disposal. Placement of material in any of these
locations would not require a goal exception but are not feasible for the Corps because of the
reasons discussed below.

1) Placement of dredged material in the currently defined flowlane (FNC channel plus 600ft on
either side): The current flowlane disposal allowance under City of Warrenton policies is
considered Aquatic Development zoning, which is nonresource land. The Corps states that
there is not sufficient capacity within the Lower Columbia River Estuary (LCRE) flowlane to
accept the entire annual volume of dredged sediment that is typically placed along/within the
river thalweg. Overuse of flowlane areas by an estimated 1 million cubic yards per year would
directly feed sediment to shoaling pathways adjacent to and within the FNC, progressively
loading up the supply of shoaling material each year. Dredged sediment placed within the
flowlane would not contribute to the sediment budget within the overall thalweg, reducing the
supply of sediment needed to sustain the river’s morphology. Alternatively, up to 1 million
cubic yards per year of LCRE dredged sediment would be placed in the ocean deep water site
offshore of the Mouth of the Columbia River (MCR), permanently removing it from the
LCRE/MCR sediment budget.

2) Placement of dredged material in designated “Aquatic Development” zones: The Corps has
stated that the current in-water designated locations (aquatic development zones, considered
nonresource lands) allowed for dredged material disposal in Warrenton, Astoria, and Clatsop
County are insufficient for the amount of material dredged from the river annually. If the Corps
elected to follow the current policies for flowlane placement (within 600 feet of the FNC), they
assert that the thalweg’s sediment budget would be reduced and would compromise the river’s
morphology. Instituting flowlane-confined placement of dredged sediment, as specified in
current local policies, would increase the amount of sediment directly contributing to FNC

7 Estuaries extend upstream to the head of tidewater, except for the Columbia River estuary, which, by
definition, is considered to extend to the western edge of Puget Island. OAR 660-017-0005.
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shoaling and reduce opportunity to sustain the LCRE sediment budget, as compared with the
requested thalweg placement.

3) Placement of dredged material outside of the Columbia River Estuary Management Plan: The
aquatic zoning for estuary waters does not apply in areas upstream of western edge of Puget
Island and there are no restrictions on placement of dredged material in the water. The Corps
believes there is no capacity available for an additional 1 million cubic yards of material
upstream of Clatsop County. There is only one hopper dredge seasonally available in the
Columbia River which may be physically capable of pumping material upland, but the
additional placement time to stop dredging and pump out each load of material would take the
dredge twice as long to remove shoals compared with the proposed amendment for in-water
placement.

4) Upland disposalin areas already designated for that purpose: Upland placementis nota
viable option for material that would otherwise be placed in the thalweg. Upland placement
requires local Ports to have or acquire land interests and, as of yet, there have been no lands
designated for this purpose in the foreseeable future. Where upland placement is practiced
elsewhere in the LCRE/MCR, shoaling occurs in close enough proximity to negate the need for
costly material rehandling. Thus, any newly identified placement sites would have to occur
within sufficient radius of shoaling to facilitate a pipeline and pump-ashore action, further
limiting the selection of sites suitable for upland placement. From an operational standpoint,
there is only one hopper dredge seasonally available in the Columbia River which may be
physically capable of pumping material upland, but the additional placement time to stop
dredging and pump out each load of material would take the dredge twice as long to remove
shoals compared with the proposed amendment for in-water placement.

5) Ocean disposal: Transporting dredged sediments to the ocean removes those sediments
from the estuary system and can contribute to a sediment deficit that may increase erosion of
the inner deltas and lead to habitat degradation (Kaminsky et al., 2010). If up to 1 million cubic
yards per year of LCRE dredged sediment were placed in the ocean deep water site offshore of
the MCR, that material would be permanently removed from the LCR/MCR sediment budget.
Use of the ocean disposal site is also not operationally feasible from the Corps’ standpoint
because the round-trip for a dredging vessel would average greater than 40 miles. Thus, the
additional transportation time would equate to more than double the time being needed to
complete channel maintenance activities compared with the proposed request to place the
material within the thalweg. The Corps would be unable to completely address shoaling in this
reach due to these transportation delays.

(c) “The long-term environmental, economic, social and energy consequences resulting
from the use at the proposed site with measures designed to reduce adverse impacts
are not significantly more adverse than would typically result from the same proposal
being located in areas requiring a goal exception other than the proposed site.” The
exception shall describe: the characteristics of each alternative area considered by the
jJurisdiction in which an exception might be taken, the typical advantages and

15



disadvantages of using the area for a use not allowed by the Goal, and the typical
positive and negative consequences resulting from the use at the proposed site with
measures designed to reduce adverse impacts. A detailed evaluation of specific
alternative sites is not required unless such sites are specifically described with facts to
support the assertion that the sites have significantly fewer adverse impacts during the
local exceptions proceeding. The exception shall include the reasons why the
consequences of the use at the chosen site are not significantly more adverse than
would typically result from the same proposal being located in areas requiring a goal
exception other than the proposed site. Such reasons shall include but are not limited
to a description of: the facts used to determine which resource land is least productive,
the ability to sustain resource uses near the proposed use, and the long-term economic
impact on the general area caused by irreversible removal of the land from the resource
base. Other possible impacts to be addressed include the effects of the proposed use
on the water table, on the costs of improving roads and on the costs to special service
districts;

Finding: DSL is requesting a goal exception to place dredged sediment within the thalweg of
the Columbia estuary (the 20-foot bathymetric contour and deeper that is contiguous with the
FNC), in areas that under current zoning do not allow for the disposal of dredged material.

The Corps asserts that the environmental analyses and consultations it has performed over its
years of maintenance of the FNC? support a number of conclusions about the effects of
dredged material disposal within the Lower Columbia River Estuary, including within the areas
proposed for expanded thalweg disposal.®'® Allowing dredged material disposal placement in
the thalweg emulates the process of river morphology evolution that naturally occurs within the
thalweg. Thalweg-based placement sustains river morphology and shorelands that are
essential for water dependent uses, while maintaining the viability of the deep-draft FNC." The

81998 Dredged Material Management Plan and Supplemental Environmental Impact Statement Columbia
and Lower Willamette River Federal Navigation Channel; 1999 Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement; 2003 Columbia River Channel Improvement Project
Final Supplemental Integrated Feasibility Report and Environmental Impact Statement; 2014 Columbia River
Federal Navigation Channel Operations and Maintenance Dredging and Dredged Material Placement Network
Update, River Miles 3 to 106.5, Washington and Oregon Final Environmental Assessment.

92012 Biological Opinion prepared by NOAA-NMFS is based on a definition of the action as follows: “The
maintenance activities generally use flowlane sites from 20 to 65 feet in depth with occasional exceptions
when disposal may occur in flowlane sites greater than 65 feet in depth.”

102014 Columbia River Federal Navigation Channel Operations and Maintenance Dredging and Dredged
Material Placement Network Update, River Miles 3 to 106.5, Washington and Oregon Final Environmental
Assessment states: “In-water placement typically occurs adjacent to the FNC at depths between 35 to 65 ft,
with occasional exceptions where geologic features situated throughout the Columbia River constrain the
channel and require in-water placement in water depths as shallow as 20 ft or deeper than 65 ft. Currently, in-
water placement of dredged material occurs within the CR FNC flowlane, adjacent to the CR FNC, or at
Harrington Point Sump from RM 20 to 22.”

" Lower Columbia River Sand Supply and Removal Estimates of Two Sand Budget Components. William J.
Templeton and David A. Jay, Ph.D. JOURNAL OF WATERWAY, PORT, COASTAL, AND OCEAN ENGINEERING ©
ASCE / SEPTEMBER/OCTOBER 2013. https://doi.org/10.1061/(ASCE)WW.1943-5460.0000188.
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present river morphology acts to stabilize the thalweg and provides for ecological substrate for
the long-term protection and conservation of natural resources. Corps management of
dredged material does not degrade the riverbed morphology, substrate, nor adversely affect
water dependent uses of the estuary (Ashley 1980; Madej 1999; Kaminsky et al. 2010). Corps
management of dredged river sediments sustains the sandy morphology of the coastal margin
along Clatsop Plains and Long Beach Peninsula. River sediment dredged from the FNC is
managed to emulate the natural downstream movement of river sediment to the estuary’s
ocean entrance, where much of the sediment is then transported to the coastal margin
adjacent to the mouth of the Columbia River, feeding the coastal sediment budget. These
benefits of thalweg placement align with the purpose of Statewide Planning Goal 17 Coastal
Shorelands.

Placing sediments in deep offshore sites, in conjunction with lower flows and discharge rates
that have decreased suspended sediment runoff into the nearshore, have ultimately removed
sediments from the Columbia River littoral system that nourishes the nearshore and sustains
the beaches of both Washington and Oregon (Mikhailova 2008, Kaminsky et al. 2010, Stark
2012, Allan 2002). The Corps’ dredged material management practices in the MCR and LCRE
have evolved to focus on retaining sediments in the system and relying less on ocean disposal
when in-river placement options are available.

When disposing of dredged materials, the Corps implements best management practices to
minimize effects to water quality, including sediment sampling, water quality monitoring, and
turbidity monitoring and minimization measures. The Best Management Practices are further
defined in the Determination of Compatibility, included as Exhibit 7.

Corps placement does not add to the contamination burden of the Columbia River, nor would it
mobilize hazardous materials in the water column. Sediments were sampled and determined
to be suitable for unconfined aquatic placement and exposure (Exhibit 4 PSET
Documentation). The Corps performs regular dredged material evaluations in the FNC to
determine whether sediments are suitable for unconfined in-water placement or exposure,
according to the requirements of the Clean Water Act (CWA) or the Marine Protection,
Research and Sanctuaries Act (MPRSA), as appropriate. The Corps characterizes sediments
present within proposed dredge areas in accordance with national dredged material testing
manual protocols (Ocean Testing Manual), Inland Testing Manual, and by using the Sediment
Evaluation Framework for the Pacific Northwest (SEF). The Corps, as lead member of the
regional Portland Sediment Evaluation Team (PSET), evaluates the discharge of dredged
material through the SEF. The Oregon Department of Environmental Quality is also a member of
PSET. This framework is based on applicable provisions of CWA Section 404 or MPRSA Section
103. A summary of the most recent results and suitability determinations for locations within
Clatsop County (including within Warrenton) is below:

¢ Lower Columbia River FNC; deep draft channel and associated turning basins (RM 3 to
RM 106.5): A total of 59 stations were sampled within this area. All sediment samples
consisted of more than 97 percent coarse-grained sediments (gravel and sand) suitable
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for unconfined, aquatic placement. The total organic carbon (TOC) results for all
samples is less than 0.2%.

e Skipanon FNC: Dredge prism sediments are predominantly silt (77-86%) with some clay
(12-20%) and minor amounts of sand and gravels (<3%) suitable for unconfined,
aquatic placement. TOC in the dredge prism sediments ranged from 2.14 to 2.79%.
Total solids in the dredge prism sediments ranged from 35 to 42%.

e Tongue Point FNC: The outer shoal dredge prism was 96.4% sand and the inner shoal
averaged 46.9% sand, 45.7% silt, and 7.3% clay suitable for unconfined, aquatic
placement.

The Corps will continue to sample and evaluate sediment periodically in the future in
accordance with the SEF. Dredged material would only be placed in water after the Corps, in
coordination with PSET, determines that sediments are suitable for unconfined aquatic
placement and unconfined aquatic exposure, in accordance with the SEF. Sediments that are
tested and deemed to be unsuitable (that is, not suitable for unconfined in-water placement)
would not be placed in water but would instead be placed in upland sites.

Past monitoring, both instrument and visual, has shown that turbidity quickly dissipates
because the dredged material is predominately sand.'? Placement only occurs in areas that are
deeper than 20 feet where little to no benthic productivity is occurring and where fish may
migrate but would avoid any dredged material placement activity. Any juvenile fish in the
general vicinity would be closer to the shoreline. The most recent dredged material suitability
determinations are included as Exhibit 4.

The City’s current policies for flowlane material disposal requires placing dredged sediments
atop existing shoals, excessively rehandling material, or placing a greater emphasis on land
and ocean disposal that removes sediments from the river system. The Columbia River
sediment budget is already imbalanced (there is a sediment supply deficit with respect to river
transport capacity)—see the erosion and loss of Fitzpatrick Island in Clatsop County. A
flowlane placement requirement consistent with the current City definition would load up
material in the FNC as sources of shoal material continue to migrate from the shoulders of the
river beyond 600 feet from FNC.

As previously described, the loss of sediment from the thalweg beyond 600 feet from the FNC
would cause increased degradation of riverbed morphology, including shallow water habitat,
sandbars, riverbanks, and islands. A contrasting scenario for comparison would be to place up
to 1 million cubic yards per year on land or in the ocean instead of in the thalweg. This scenario
removes additional sediment from the system and ultimately the coastal margin. The Corps
only transports dredged material to the ocean if there is no capacity for the material to be
placed beneficially within the river sediment budget. For the reasons described above, Corps’

2 Source: Annual reports provided by USACE to ODEQ as condition of 401 certification (main channel meter-
based monitoring from 2005 until 2014 and then visual monitoring thru 2023 and side channel meter-based
monitoring thru 2023). Letter from USACE to ODEQ 10 May 2006 providing supporting documents for 401
certification amendment as requested by ODEQ.
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thalweg placement practices are beneficial to Columbia River estuary morphology and
ecology. The loss of sediment from the thalweg beyond 600 feet from FNC would cause
decreased riverbed morphology, including projected losses of shallow water habitat, sandbars,
riverbanks, and islands (i.e., see Exhibit 8)

The Corps contracted with several external partners to explicitly evaluate the potential effects
of dredging and placement on the benthic environment. Studies investigating the entrainment
risk to Dungeness crab across multiple age classes found that crab abundance was highly
correlated with salinity and the risk of entrainment for crabs age 2+ to 3+ in summer decreased
exponentially as you move upstream, such that locations above the Astoria Bridge had rates
that were less than 6% of those noted at the MCR (Pierson et al. 2002'3; Pierson et al. 2005).
In assessing the effects of sediment deposition on Dungeness crab and other epifauna based
on lab studies, empirical data collected using video sleds, and models, the collective body of
evidence suggests that burial of 10 cm or less has only a nominal effect on crabs and other
species (Vavrinec et al. 2007'%; Roegner and Fields 2015'¢); there don’t appear to be
significant, adverse, long-term effects to the epibenthic community at large (Fields et al.
2019"; Roegner et al. 2021'8); and crabs that may be dislodged by the lateral surge of material
plume typically return to areas within 10 minutes (Roegner et al. 2021). An evaluation of
potential effects to white sturgeon similarly found no direct adverse effects, with some
indication that some individuals are attracted to disposal areas in the short-term (Parsley et al.
201179). In the Corps’ most recent consultation with NMFS evaluating the potential effects of
placement activities at seven material transfer sites in the flowlane adjacent to the FNC, NMFS

3 Pearson W.H., G.D. Williams, and J.R. Skalski. 2002. Estimated Entrainment of Dungeness Crab During
Dredging for The Columbia River Channel Improvement Project Richland, WA: Pacific Northwest National
Laboratory. https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-14129.pdf.

14 Pearson W.H., G.D. Williams, and J.R. Skalski. 2005. Dungeness Crab Dredging Entrainment Studies in the
Lower Columbia River, 2002 — 2004: Loss Projections, Salinity Model, and Scenario Analysis Richland, WA:
Pacific Northwest National Laboratory.
https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-15021.pdf.

8 Vavrinec J., W.H. Pearson, N.P. Kohn, J.R. Skalski, C. Lee, K.D. Hall, and B.A. Romano, et al. 2007;
Laboratory Assessment of Potential Impacts to Dungeness Crabs from Disposal of Dredged Material from the
Columbia River Richland, WA: Pacific Northwest National Laboratory.
https://www.pnnl.gov/main/publications/external/technical_reports/PNNL-16482.pdf.

8 Roegner, G. C. and S. A. Fields. 2015. Mouth of the Columbia River Beneficial Sediment Deposition Project:
Benthic Impact Study 2014. Report of the National Marine Fisheries Service to the U.S. Army Corps of
Engineers. Portland, Oregon.

7 Fields, S., Henkel, S., & Roegner, G. C. 2019. Video sleds effectively survey epibenthic communities at
dredged material disposal sites. Environmental monitoring and assessment, 191, 1-25.

8 Roegner, G. C., Fields, S. A., & Henkel, S. K. 2021. Benthic video landers reveal impacts of dredged
sediment deposition events on mobile epifauna are acute but transitory. Journal of Experimental Marine
Biology and Ecology, 538, 151526.

% Parsley, Michael J., Popoff, Nicholas D. and Romine, Jason G. 2011. Short-Term Response of Subadult White
Sturgeon to Hopper Dredge Disposal Operations, North American Journal of Fisheries Management, 31: 1, 1
— 11, First published on: 06 February 2011 (iFirst) DOI: 10.1080/02755947.2010.549033 URL:
http://dx.doi.org/10.1080/02755947.2010.549033.
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included a table in their opinion that estimated the percentage of the flowlane subject to
dredging and placement activities below 20-ft depth relative to the overall area of the flowlane
and estimated that the area of habitat potentially affected ranged from 0-15.2%, with an
average of roughly 9% per reach (NMFS 2023%%). NMFS ultimately concluded that the proposed
action is not likely to jeopardize the continued existence of Lower Columbia River Chinook
salmon, Upper Columbia River (UCR) spring run Chinook salmon, Snake River (SR)
spring/summer Chinook salmon, Upper Willamette River (UWR) Chinook salmon, SR fall-run
Chinook salmon, CR chum salmon, LCR coho salmon, SR sockeye salmon, UCR steelhead,
LCR steelhead, UWR steelhead, MCR steelhead, or SR steelhead or destroy or adversely
modify their designated critical habitat (NMFS 2023). NMFS also concurred with the Corps that
adverse effects to green sturgeon and eulachon were unlikely (NMFS 2023).

Other areas requiring a goal exception for in-water dredged material disposal: The Corps has
stated that areas shallower than 20 feet would not be appropriate to accommodate this in-
water dredged material disposal use because the effects would be greater in those areas than
in the proposed thalweg area. Areas shallower than 20 feet would be dredge-equipment limited
and would not be consistent with the consultations the Corps has conducted with the NOAA
NMFS. Changes to shallow water habitat in the LCRE, specifically vegetated shallows and tidal
swamps, raise concerns about potential adverse effects to habitat that is particularly
important for migrating juvenile salmonids (Kukulka and Jay 2003a, 2003b, Fresh 2005, NMFS
2012). The existing Biological Opinion (BiOp) issued by the National Marine Fisheries Service in
accordance with the Endangered Species Act (ESA) also places strict limitations on shallow
water placement of dredged material and any proposal to place material in this zone would
require new ESA consultation for potential effects to fish and other aquatic species not
considered under the existing BiOp (NMFS 2012). Lastly, dredge-equipment limitations in this
particular stretch of the Columbia River would not allow for material placement in areas
shallower than 20 feet.

(d) "The proposed uses are compatible with other adjacent uses or will be so rendered
through measures designed to reduce adverse impacts.” The exception shall describe
how the proposed use will be rendered compatible with adjacent land uses. The
exception shall demonstrate that the proposed use is situated in such a manner as to
be compatible with surrounding natural resources and resource management or
production practices. "Compatible" is not intended as an absolute term meaning no
interference or adverse impacts of any type with adjacent uses.

Finding: This exception application would include approximately 38 river miles within the
Columbia River Estuary. The overall purpose of Conservation units is to preserve long-term
uses of renewable resources that do not require major alteration of the estuary, except for the

20 NMFS. 2023. Endangered Species Act Section 7(a)(2) Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Response for the Lower Columbia River Federal
Navigation Channel Dredged Material Transfer Sites (HUC170800060500, 170800030900, 170800030200).
NMES Consultation No. WCRO-2022-02520. 16 February 2023. https://doi.org/10.25923/djwp-c334.
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purpose of restoration. Areas directly adjacent to the proposed flowlane expansion area,
toward the FNC, would be within the current definition of the flowlane, where dredged material
disposalis already a permitted use. Those adjacent areas farther away from the FNC would be
shallower than 20-ft where it is unlikely that placed sediments in the deeper areas would
accumulate. Within the proposed flowlane expansion area, the Corps would take measures to
reduce adverse impacts to water quality or benthic habitat suitability, as further described
below.

Corps placement of dredged sediment within the thalweg of the Columbia estuary emulates
the process of morphology evolution that naturally occurs within the thalweg. Thalweg-based
placement sustains river morphology and shorelands that are essential for water dependent
uses, while maintaining the viability of the deep-draft FNC. The present river morphology acts
to stabilize the thalweg and provides for ecological substrate for the long-term protection and
conservation of natural resources.?' Corps management of dredged material does not degrade
the riverbed morphology, substrate, nor adversely affect water dependent uses of the estuary.??
Corps management of dredged river sediments sustains the sandy morphology of the coastal
margin along Clatsop Plains and Long Beach Peninsula. River sediment dredged from the FNCs
is managed to emulate the natural downstream movement of river sediment to the estuary’s
ocean entrance, where much of the sediment is then transported to the coastal margin
adjacent to the mouth of the Columbia River feeding the coastal sediment budget.??

The Corps implements best management practices to minimize effects to water quality,
including sediment sampling, water quality monitoring, and turbidity monitoring and
minimization measures. Sediments were sampled and determined to be suitable for
unconfined aquatic placement and exposure (please see prior discussion of sediment testing
and the PSET Report in Exhibit 4). Corps placement does not add to the contamination burden
of the Columbia River, nor would it mobilize hazardous materials in the water column.?* Past
monitoring, both instrument and visual, has shown that turbidity quickly dissipates because
the dredged material is predominately sand.?® Placement only occurs in areas that are deeper
than 20 feet where little to no benthic productivity is occurring and where fish may migrate but

21 Lower Columbia River Sand Supply and Removal Estimates of Two Sand Budget Components. William J.
Templeton and David A. Jay, Ph.D. JOURNAL OF WATERWAY, PORT, COASTAL, AND OCEAN ENGINEERING ©
ASCE / SEPTEMBER/OCTOBER 2013.

22 See other citations provided re: riverbed morphology stabilization, sediment quality, benthics, and
coordination.

2 Mikhailova 2008, Kaminsky et al. 2010, Stark 2012, Allan 2002.

24The most recent dredged material suitability determinations are included as JPA Attachment C and
summarized on JPA page 8.

25 Source: Annual reports provided by USACE to ODEQ as condition of 401 certification (main channel meter-
based monitoring from 2005 until 2014 and then visual monitoring thru 2023 and side channel meter-based
monitoring thru 2023). Letter from USACE to ODEQ 10 May 2006 providing supporting documents for 401
certification amendment as requested by ODEQ.
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would avoid any dredged material placement activity.?® Most juvenile fish in the general vicinity
are anticipated in shallow water habitat and closer to the vegetated shoreline. ?’

(3) If the exception involves more than one area for which the reasons and circumstances are
the same, the areas may be considered as a group. Each of the areas shall be identified on a
map, or their location otherwise described, and keyed to the appropriate findings.

Finding: Exhibit 1, Columbia Estuary Thalweg Map, describes the expanded geographic area
that is proposed to be designated for flowlane disposal. Exhibit 2 shows the map for the area
within the Urban Growth Boundary of the City of Warrenton. The goal exception request is an
area that is contiguous with the FNC, therefore the goal exception request is for one area within
the city’s estuary boundary. Within this general area, specific DMD sites would be identified on
an annual basis.

Because the Columbia River channel continually moves, the 20-ft depth contour representing
the river thalweg likewise will shift on a continual basis. DSL is seeking a text-based definition
of thalweg placement that would provide flexibility to adapt to inter-annual changes in the
precise location of the thalweg. The maps in Exhibits 1and 2 represent a best-professional-
judgment effort by the Corps to physically bound how the extent of the thalweg may change
over the next five years. This map is provided as an informational reference to help
communicate the likely area where the exception would apply and would need to be updated
on arecurring basis.

660-004-0022 Reasons Necessary to Justify an Exception Under Goal 2, Part Il(c)

An exception under Goal 2, Part ll(c) may be taken for any use not allowed by the applicable
goal(s) or for a use authorized by a statewide planning goal that cannot comply with the
approval standards for that type of use...

...(1) For uses not specifically provided for in this division, or in OAR 660-011-0060, 660-012-
0070, 660-0714-0030 or 660-014-0040, the reasons shall justify why the state policy embodied
in the applicable goals should not apply. Such reasons include but are not limited to the
following: There is a demonstrated need for the proposed use or activity, based on one or more
of the requirements of Goals 3 to 19; and either:

(a) A resource upon which the proposed use or activity is dependent can be reasonably
obtained only at the proposed exception site and the use or activity requires a location
near the resource. An exception based on this subsection must include an analysis of
the market area to be served by the proposed use or activity. That analysis must

% Vavrinec et al. 2007, Roegner and Fields 2015, Fields et al. 2019, Roegner et al. 2021. Also “In-water
restoration between Miller Sands and Pillar Rock Island, Columbia River: Environmental surveys, 1992-93” by
Hinton, S.A., G.T. McCabe, Jr., and R.L. Emmett, 1995 from compatibility findings document pages 14-15
response to P20.5(10).

27 Kukulka and Jay 2003a, 2003b, Fresh 2005, NMFS 2012.
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demonstrate that the proposed exception site is the only one within that market area at
which the resource depended upon can reasonably be obtained; or

(b) The proposed use or activity has special features or qualities that necessitate its
location on or near the proposed exception site.

Finding: As the rule criteria above indicates, an exception to a goal requirement can be based
on requirements of other statewide planning goals, but that is not the only reason why a goal
exception can be justified. DSL is requesting a reasons goal exception to Statewide Planning
Goal 16: Estuarine Resources to allow for in-water disposal of dredged material in areas
currently zoned as aquatic conservation and (potentially) aquatic natural?® in the Columbia
River Estuary Management Plan and Warrenton Comprehensive Plan. The reasons why the
applicant believes the state policy embodied in Goal 16 for locations appropriate for dredged
material disposal should not apply in this case are described in the above sections of this
document. In summary, the Corps understands that thalweg placement of dredged sand is a
balanced approach and is needed to sustain the river’s sediment budget, its morphology, and
enable eventual downstream progression of river sediment to the ocean.

Additionally, terrestrial sediment supply to the Lower Columbia River has been reduced due to
floodplain development and hydro-regulation. The river’s sediment supply is now finite and is
managed to sustain the ecological health of the estuary. The river thalweg is needed for the
disposal of dredged material to sustain the river’s sediment budget. Therefore, the goal
exception area has special features that necessitate its location.

City of Warrenton Comprehensive Plan Policies and Requirements

The City of Warrenton Comprehensive Plan contains policies of the city. Those sections of the
city’s Comprehensive Plan (Article 5. Columbia River Estuary and Estuary Shorelands) that are
applicable to the proposed action are addressed below.

It should be noted that the proposed goal exception request is to allow disposal of dredged
material in an area where it is currently not allowed, and to allow this disposal for any user. The
Army Corps is utilizing this area for their operations and maintenance of the FNC. The following
sections for comprehensive plan policies and development code provisions are being
addressed through the perspective of the Amry Corps undertaking the action. However, other
users of the area for disposal (if this goal exception were to be approved) would need to
separately apply for and demonstrate consistency with these same polices and criteria.

Section 5.305 Dredging and Dredged Material Disposal

These policies are applicable to all estuarine dredging and dredged material disposal in the
Columbia River Estuary, shall be allowed only:

28 As mentioned elsewhere in the application, while the zoning map for Warrenton shows some areas as
Aquatic Natural as potentially impacted by the proposed goal exception, it does not match the descriptions of
the estuary subareas in the Comprehensive Plan that are Aquatic Natural. The proposed goal exception
avoids areas that are zoned Aquatic Natural as described in the Comprehensive Plan.
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1. Ifallowed by the applicable zone and required for one or more of the
following uses and activities:

(a) Navigation, navigational access, or an approved water-dependent
uses of aquatic areas or adjacent shorelands requiring an estuarine
location; and

(b) A need (i.e., a substantial public benefit) is demonstrated and the use
or alteration does not unreasonably interfere with public trust rights;
and

(c) No feasible alternative upland locations exist; and

(d) Adverse impacts are minimized, avoided, and mitigated; and

(e) An approved restoration project; and

(f) Excavation necessary for approved bridge crossing support
structures, pipeline, cable, or utility crossing; and

(g) Maintenance of existing tidegates and tidegate drainage channels
where a Goal 16 exception has been approved; and

(h) Aquaculture facilities.

Finding: The proposed action is compatible with the above policy because Congress has
authorized the Corps to establish and maintain the CR FNCs. Maintaining the CR FNCs will not
unreasonably interfere with public trust rights because activities associated with dredge
material disposal within the river thalweg will not materially impede or substantially impair the
public rights to use the waters for navigation, fishing, commerce, and recreation. The need for
the proposed exception and amendment is described in the justification above within this
document. Project activities are temporary and will not preclude public use of the river
because river users are able to move around the dredge equipment. Moreover, adverse impacts
will be minimized using Best Management Practices (Exhibit 9) and as described elsewhere in
this document, no feasible upland or ocean alternatives exist for the disposal of this dredged
material. For these reasons, the proposed action is compatible with provision 5.305(1).

2. The appropriate review/ permitting process for impacts to an ESA-listed species has
been followed and is approved/permitted by the appropriate Fisheries agency; and
3. The activity abides by all required locale state and federal permits.

Finding: The proposed action is compatible with the above policy because the Corps consulted
with the National Marine Fisheries Service in accordance with the Endangered Species Act (ESA).
The National Marine Fisheries Service issued a Biological Opinion (BiOp) for the proposed action
after reviewing the action for impacts to ESA-listed species. All state and federal agencies with
jurisdiction in the river thalweg have been consulted. This application for a goal exception is to
meet local policies to the maximum extent practicable for Corps actions, which will in turn be an
important step for the Corps’ next 401 water quality certification from the Oregon Department of
Environmental Quality. The proposed action is consistent with 5.305(2) and 5.305(3).

4. Dredging and dredged material disposal shall not disturb more than the
minimum area necessary for the project and shall be conducted and timed

so as to minimize impacts on wetlands and other estuarine resources. Loss
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or disruption of fish and wildlife habitat and damage to essential properties
of the estuarine resource shall be minimized by careful location, design, and
construction of:

(a) Facilities requiring dredging; and

(b) Sites designated to receive dredged material disposal; and

(c) Dredging operation staging areas and equipment marshalling yards.

Dredged materials shall not be placed in intertidal or tidal marsh habitats or
in other areas that local, state, or federal regulatory agencies determine to
be unsuitable for dredged material disposal. Exceptions to the requirement
concerning disposal in an intertidal or tidal marsh area include use of
dredged material as a fill associated with an approved fill project or
placement of dredged materials in the sandy intertidal area of a designated
beach nourishment site. Land disposal shall enhance or be compatible with
the final use of the site area.

Finding: The proposed action is compatible because as a matter of practice, the Corps only
dredges the minimum area necessary to maintain the Columbia River FNCs’ dimensions and
placement sites are designed to be the smallest acreage needed to accommodate the fill.
Dredging and placement activities would occur in areas that minimize loss or disruption of fish
and wildlife habitat and damage to estuarine resource properties. Biological resources within
the Columba River system are diverse. There are four primary habitats that encompass the
Lower Columbia River system: Estuarine, Riverine, Riparian, and Upland. Each of these
habitats carries an intricate level of biologic complexity. The FNC O&M operates within each of
the habitats to a varying degree. The Corps has already undergone consultation with the
National Marine Fisheries Service (NMFS) and the US Fish and Wildlife Service (USFWS) for the
current O&M dredging of FNCs in the Columbia River, which did evaluate disposal of dredged
material deeper than 20ft and contiguous with the FNC. The Corps follows established BMPs to
minimize adverse impacts to the aquatic and terrestrial environment; the most recent set of
both dredging and placement BMPs were detailed in section 1.3 of the NMFS’s Biological
Opinion: Reinitiation of Endangered Species Act Section 7 Formal Consultation and Magnuson-
Stevens Fishery Conservation and Management Act Essential Fish Habitat Consultation for the
Columbia River Navigation Channel and Operations and Maintenance, Mouth of the Columbia
River to Bonneville Dam, Oregon and Washington, NMFS BiOp # 2011/02095 (NMFS 2012 BiOp,
Exhibit 3) that included an incidental take statement for salmon, steelhead, green sturgeon,
and eulachon for inadvertent take occurring during proposed maintenance of the CR FNCs.
These baseline activities associated with maintenance dredging of the CR FNCs have not
changed; and implementation of these BMPs has been successful in minimizing potential
adverse impacts to the aquatic environment. NMFS also issued a Biological Opinion on June
16, 2021 (2021 BiOp?°, Exhibit 5) titled Endangered Species Act Section 7(a)(2) Biological
Opinion and Magnuson-Stevens Fishery Conservation and Management Act Essential Fish
Habitat Response for the Operations and Maintenance Dredging of the Federal Navigation

2 https://doi.org/10.25923/5edr-c970
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Channels at Tongue Point, Clatsop County, Oregon; Elochoman Slough, Wahkiakum County,
Washington; Lake River, Clark County, Washington; and Oregon Slough, Multnomah County,
Oregon. NMFS issued a Biological Opinion on February 16, 2023 (2023 BiOp, Exhibit 6) titled
Endangered Species Act Section 7(a)(2) Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Response for the Lower Columbia
River Federal Navigation Channel Dredged Material Transfer Sites. The Corps will follow the
BMPs outlined in the 2012, 2021 and 2023 BiOps unless or until superseded by a later BiOp.
The USFWS concurred with the Corps' determination that the action would have no effect on
the following listed species: western snowy plover, northern spotted owl, short-tailed
albatross, Oregon silverspot butterfly, water howellia, and yellow-billed cuckoo and "may
affect, but is not likely to adversely affect"” bull trout, marbled murrelet, and Columbian white-
tailed deer (Service reference# 13420-2010-1-0165). The Corps will follow all of the reasonable
and prudent measures in the associated biological opinions, and conservation measures that
USACE included in the proposed action. Lastly, dredge-equipment limitations in this particular
stretch of the Columbia River would not allow for material placement in areas shallower than
20 feet.

For these reasons, the proposed action is compatible with provision 5.305(4).

5. The effects of both initial and subsequent maintenance dredging, as well as
dredging equipment marshalling and staging, shall be considered prior to
approval of new projects or expansion of existing projects. Projects shall not
be approved unless disposal sites with adequate capacity to meet initial
excavation dredging and at least five years of expected maintenance
dredging requirements are available.

Finding: As written, this policy applies to the "approval of new projects or expansion of existing
projects." This policy does not apply to dredging an existing federal navigation channel, to its
existing congressionally authorized dimensions (including advanced maintenance dredging)
because itis not a "new" project or "expansion" of an existing project. If this policy did apply to
the Corps maintaining the existing navigation channel, USACE Engineering Regulation (ER)
1105-2-100 already requires that there be sufficient dredged material placement site capacity
for maintaining this project for a minimum of twenty years. The Corps is in the process of
developing a new dredged material management plan (DMMP) for continued maintenance of
the deep-draft channel. USACE previously submitted a request for water quality certification to
ODEQ under Clean Water Act (CWA) Section 401 for continued maintenance dredging and
discharges in Oregon. USACE will submit a separate water quality certification for any new
discharges/placement sites associated with the next DMMP.

The map provided as Exhibit 1 represents the expanded thalweg area within which the Corps
believes sufficient capacity exists to perform flowlane dredged material disposal. Of the
approximately 23,000 acres represented by the proposed expanded thalweg area, the Corps
estimates that 2,300 acres (10%) would be utilized for DMD each year. The proposed action is
compatible with provision 5.305(5).
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6. Dredging subtidal areas to obtain fill material for dike maintenance may be allowed
under some circumstances (see the Development Code). Some dikes in the estuary
are not accessible by barge-mounted dredges or land-based equipment. Dredging
intertidal areas to obtain fill material may be the only option for maintaining these
dikes. Approval of intertidal dredging will require an exception to Statewide Planning
Goal 16.

Finding: This policy is not applicable to the proposed action.

7. Where a dredged material disposal site is vegetated, disposal should occur on the
smallest land area consistent with sound disposal methods (e.g., providing for
adequate de-watering of dredged sediments, and avoiding degradation of receiving
waters). Clearing of land should occur in stages and only as needed. It may,
however, be desirable to clear and fill an entire site at one time, if the site will be
used for development immediately after dredged material disposal. Reuse of
existing disposal sites is preferred to the creation of new sites provided that the
dikes surrounding the site are adequate or can be made adequate to contain the
dredged materials.

Finding: This policy is not applicable to the proposed action as this is requesting disposal of
dredged material in the water and not on land.

8. When identifying land dredged material disposal sites, emphasis shall be placed on
sites where (not in priority order):
(a) The local designation is Development provided that the disposal does not
preclude future development at the site;
(b) The potential for the site's final use will benefit from deposition of dredged
materials;
(c) Material may be stockpiled for future use;
(d) Dredged spoils containing organic, chemical, and/or other potentially toxic or
polluted materials will be properly contained, presenting minimal health and
environmental hazards due to leaching or other redistribution of contaminated
materials;
(e) Placement of dredged material will help restore degraded habitat; or where
(f) Wetlands would not be impacted.

Important fish and wildlife habitat, or areas with scenic, recreational,
archaeological, or historical values that would not benefit from dredged material
disposal and sites where the present intensity or type of use is inconsistent with
dredged material disposal shall be avoided. The use of agricultural or forest lands
for dredged material disposal shall occur only when the project sponsor can
demonstrate that the soils can be restored to agricultural or forest productivity after
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disposal use is completed. In cases where this demonstration cannot be made, an
exception to the Oregon Statewide Planning Goal 3 or 4 must be approved prior to
the use of the site for dredged material disposal. The use of shoreland water-
dependent development sites for dredged material disposal shall occur only when
the project sponsor can demonstrate that the dredged material placed on the site
will be compatible with current and future water-dependent development. Dredged
material disposal shall not occur in major marshes, significant wildlife habitat and
exceptional aesthetic resources designated under Oregon Statewide Planning Goal
17.

Engineering factors to be considered in site selection shall include: size and
capacity of the site; dredging method; composition of the dredged materials;
distance from dredging operation,; control of drainage from the site; elevation; and
the costs of site acquisition, preparation and revegetation.

Finding: This policy is not applicable to the proposed action as this is requesting disposal of
dredged material in the water and not on land.

9. Estuarine in-water disposal sites shall be in Development Aquatic areas
identified as low in benthic productivity, unless the disposal is to provide fill
material for an approved fill project, and where disposal at the site will not
have adverse hydraulic effects. Estuarine in-water disposal sites shall only be
designated and used when it is demonstrated that no feasible land or ocean
disposal sites with less damaging environmental impacts can be identified
and biological and physical impacts are minimal. An in-water disposal site
shall not be used if sufficient sediment type and benthic data are not
available to characterize the site.

Finding: The proposed action is for estuarine in-water disposal within areas of the river that are
deeper than 20 feet and contiguous with the FNC. During this disposal, benthic organisms
could be temporarily buried or displaced by the in-water discharge. However, the mid-depth
habitat created is expected to provide a suitable substrate for re-colonization by organisms
from adjacent benthic communities. The dredged material would also have benthic organisms
that would be relocated from the dredging areas and may re-establish at the placement site.
Sand disposed of during in-water placement will be spread in thin layers to minimize mortality
by burial. Monitoring of dredge material placements at Woodland, Martin, and Bachelor Islands
in the LCR by researchers from Pacific Northwest National Laboratory (Nichole K Sather et al.
2022%) found that over a relatively short time the food web begins to reestablish with benthic
invertebrates.

In-water placement sites are generally located in the flowlane where velocities are high, water
is deeper than 20 feet, with naturally unstable or shifting substrate. Lower benthic productivity
is expected at these depths. There have been multiple studies to support the conclusion that
benthic densities are significantly lower in areas deeper than 20 feet and that benthic primary

30 Sather, Nichole K, Kailan Mackereth, Jan Irvahn, Rachel Viera, and Jennifer Huckett. 2022. “Action
Effectiveness Monitoring and Research of Dredged Material Placement at Woodland Islands,” April.
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production consists of shallower, subtidal and intertidal habitats. For example, the study “In-
water restoration between Miller Sands and Pillar Rock Island, Columbia River: Environmental
surveys, 1992-93” by Hinton, S.A., G.T. McCabe, Jr., and R.L. Emmett, 1995. In the Corps’ most
recent consultation with NMFS evaluating the potential effects of placement activities at seven
material transfer sites in the flowlane adjacent to the FNC, NMFS included a table in their
opinion that estimated the percentage of the flowlane subject to dredging and placement
activities below 20-ft depth relative to the overall area of the flowlane and estimated that the
area of habitat potentially affected ranged from 0-15.2%, with an average of roughly 9% per
reach (NMFS 2023[LCBCUC(8]). NMFS ultimately concluded that the proposed action is not
likely to jeopardize the continued existence of LCR Chinook salmon, Upper Columbia River
(UCR) spring run Chinook salmon, Snake River (SR) spring/summer Chinook salmon, Upper
Willamette River (UWR) Chinook salmon, SR fall-run Chinook salmon, CR chum salmon, LCR
coho salmon, SR sockeye salmon, UCR steelhead, LCR steelhead, UWR steelhead, MCR
steelhead, or SRB steelhead or destroy or adversely modify their designated critical habitat
(NMFS 2023). NMFS also concurred with the Corps that adverse effects to green sturgeon and
eulachon were unlikely (NMFS 2023).

Organisms common to areas of unstable substrates are adapted to physically stressful
conditions and have life cycles that allow them to withstand the stresses imposed by dredged
material placement activities (Vavrinec et al. 2007; Roegner and Fields 2015; Fields et al. 2019,
Roegner et al. 2021). Dredged material discharged at placement sites that have a naturally
unstable or shifting substrate due to wave or current action tends to be more quickly
dispersed. Also, the Corps minimizes physical impacts by choosing placement sites with a
similar substrate as the dredge material. Impacts to benthic organisms are minimized when
sand is placed on a sandy bottom, thus avoiding harmful changes in substrate composition.
Therefore, the Corps understands that the project sites will be low in benthic productivity and
the proposal is compatible with provision 5.305(9).

10. Flow lane disposal sites shall only be allowed in Development Aquatic
areas within or adjacent to a channel. The Development Aquatic area
adjacent to the channel shall be defined by a line 600 feet from either
side of the channel or the 20-foot bathymetric contour, whichever is
closerto the channel. Flowlane disposal within this area shall only be
allowed where:

(a) sediments can reasonably be expected to be transported down-
stream without excessive shoaling,

(b) Interference with recreational and commercial fishing operations,
including snag removal from gillnet drifts, will be minimal or can be
minimized by applying specific restrictions on timing or disposal
techniques,

(c) adverse hydraulic effects will be minimal,

(d) adverse effects on estuarine resources will be minimal, and

(e) the disposal site depth is between 20 and 65 feet below MLLW.

Finding: This provision is intended to ensure that dredged material placement sites are located
in particular areas to avoid adverse effects. The City of Warrenton defines the main navigation
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channel and a flowlane disposal area on each side of the channel (extending either 600 feet or
to the 20-foot bathymetric contour, whichever is narrowest) as designated Development
Aquatic. This proposal is seeking an exception to this requirement, mainly the qualifier
“whichever is narrowest,” in order to allow dredged material disposal to occur in areas
contiguous with the FNC to the 20-foot bathymetric contour.

Regarding (a) downstream shoaling, analysis for hydraulics, sedimentation, and morphology
change consist of areas within the CR, including in-water and beach nourishment placement
locations. General shoaling metrics within the river are defined in terms of how and when
shoals are formed by seasonal variation in river flow. The relevance of shoaling metrics is
based on how and when the shoaling processes affect CR navigation, motivating the need for
dredging or the imposition of navigation restrictions. The purpose of the action is to
accommodate maintenance dredging of the CR FNCs. Any effects associated with the
proposed action would be temporary, localized, and minor with respect to the hydraulics and
sediment transport conditions of the Columbia River. Columbia River dredged sand can be
remobilized after placement on the riverbed when river currents exceed 0.35 meter/sec (1.1
ft/sec). As river current speed increases beyond 0.35 m/sec, the associated sediment
transport rate increases exponentially.

In-water placement occurs in locations that the Corps has determined will not resultin
excessive FNC shoaling from remobilized placed sediment. Dredged sediment is placed within
the river thalweg to not harm living resources, not adversely affect other uses of the river,
sustain the thalweg, and not rapidly return to the FNC. Success requires constant adaptation
as the river continuously relocates the dredged sediment placed in-water each year.
Placement areas are specified for each event based on an applied understanding of
hydrodynamic and sediment transport processes informed by bathymetric depth surveys and
river current velocity data from the Corps’ Lower Columbia River adaptive hydraulics model.
The placement location must be deep enough for the dredge or scow to safely access based
on that vessel’s draft below the water surface. Velocity data and bathymetric differencing and
evaluation of bedforms can inform sediment movement after placement, to minimize
movement into FNC shoals and support movement into areas to counteract riverbed erosion.

The proposed action would not (b) interfere with recreational or commercial fishing and will
follow the work windows in the most current 2012, and 2021 and 2023 Biological Opinions
from National Marine Fisheries Service (NMFS) for the ongoing O&M activities, and (c) would
not have adverse hydraulic effects (explained above for 5.305(9)) or (d) adverse effects on
estuarine resources. Previous responses within this application have described how the
expanded flowlane area would remain compatible with the estuarine resources and the Corps
will follow Best Management Practices for the protection of water quality as explained in
Exhibit 9.

Regarding (e), DSL is proposing an amendment to this policy to permit in-water dredged
material placement in depths 20 feet or greater and contiguous with the FNC.

The Corps contracted with several external partners to explicitly evaluate the potential effects
of dredging and placement on the benthic environment. Studies investigating the entrainment
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risk to Dungeness crab across multiple age classes found that crab abundance was highly
correlated with salinity and the risk of entrainment for crabs age 2+ to 3+ in summer decreased
exponentially as you move upstream, such that locations above the Astoria Bridge had rates
that were less than 6% of those noted at the MCR (Pierson et al. 2002, Pierson et al. 2005). In
assessing the effects of sediment deposition on Dungeness crab and other epifauna based on
lab studies, empirical data collected using video sleds, and models, the collective body of
evidence suggests that burial of 10 cm or less has only a nominal effect on crabs and other
species (Vavrinec et al. 2007; Roegner and Fields 2015); there does not appear to be
significant, adverse, long-term effects to the epibenthic community at large (Fields et al. 2019,
Roegner et al. 2021); and crabs that may be dislodged by the lateral surge of material plume
typically return to areas within 10 minutes (Roegner et al. 2021). An evaluation of potential
effects to white sturgeon similarly found no direct adverse effects, with some indication that
some individuals are attracted to disposal areas in the short-term (Parsley et al. 2011).

The map provided as Exhibit 1 represents the expanded thalweg area within which the Corps
believes sufficient capacity exists to perform flowlane dredged material disposal for a five year
period. Of the approximately 23,000 acres represented by the proposed expanded thalweg
area, the Corps estimates that 2,300 acres (10%) would be utilized for DMD each year. The
thalweg map would be updated on a five-year basis.

11. Beach nourishment sites shall only be designated on sandy beaches currently
experiencing active erosion. Dredged material disposal at beach nourishment
sites shall only be used to offset the erosion and not to create new beach or land
areas. Beach nourishment sites shall not be designated in areas where
placement or subsequent erosion of the dredged materials would adversely
impact tidal marshes or productive intertidal or shallow subtidal areas.
Designation of new beach nourishment sites shall require an exception to
Statewide Planning Goal 16.

Finding: This policy is not applicable to the proposed action as this is requesting disposal of
dredged material in the water and not as beach nourishment.

12. Dredged material disposal sites with adequate capacity to accommodate
anticipated dredging needs for at least a five year period shall be identified and
designated.

Finding: The map provided as Exhibit 1 represents the expanded thalweg area within which the
Corps believes sufficient capacity exists to perform flowlane dredged material disposal for a
five-year period. Of the approximately 23,000 acres represented by the proposed expanded
thalweg area, the Corps estimates that 2,300 acres (10%) would be utilized for DMD each year.
The thalweg map would be updated on a five-year basis. This action is consistent with
5.305(12).

13. In order to ensure the adequacy of identified dredged material disposal site
capacities for anticipated five year disposal requirements, an analysis of the
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dredge material disposal site inventory shall be completed every five years. The
analysis shall include:

(a) A determination of the sites utilized for dredged material disposal and the
volume received by each site during the preceding period, noting also the
project source of the dredged material and the interval separating the most
recent from the next anticipated dredging event.

(b) A determination of the number and usable volume of sites remaining in the
inventory, and the relationship between these sites and present or expected
navigation-related dredging or water dependent development projects in the
following five-year period.

(c) An analysis of the adequacy of the dredged material site inventory shall
include notification of updating inventory information to affected property
owners and local, state and federal agencies. Of particular importance, is the
addition, and/or deletion, of dredged material disposal sites.

(d) The City of Warrenton shall cooperate with other jurisdictions and CREST on
the Columbia River Estuary in monitoring of dredged material site availability
and in dredged material disposal plan update.

Finding: This policy is not applicable to the proposed action as it is directed at the City of
Warrenton and is for a long term and comprehensive look at all dredged material disposal sites
and users. The proposed action is for one type of dredged material disposal.

Section 5.311 Fish and Wildlife Habitat

These policies apply to uses and activities with potential adverse impacts on fish or wildlife
habitat, both in Columbia River estuarine aquatic areas and in estuarine shorelands.
1. Endangered or threatened species habitat shall be protected from incompatible
development.

Finding: In the Corps’ most recent consultation with NMFS evaluating the potential effects of
dredge material placement activities at seven material transfer sites in the flowlane adjacent
to the FNC, NMFS included a table in their opinion that estimated the percentage of the
flowlane subject to dredging and placement activities below 20-ft depth relative to the overall
area of the flowlane for the Columbia River between RM 3 and 145.3 segmented into nine
reaches along its length, and estimated that the area of habitat potentially affected ranged
from 0-15.2%, with an average of roughly 9% per reach (NMFS 2023). NMFS ultimately
concluded that the proposed action is not likely to jeopardize the continued existence of LCR
Chinook salmon, Upper Columbia River (UCR) spring run Chinook salmon, Snake River (SR)
spring/summer Chinook salmon, Upper Willamette River (UWR) Chinook salmon, SR fall-run
Chinook salmon, CR chum salmon, LCR coho salmon, SR sockeye salmon, UCR steelhead,
LCR steelhead, UWR steelhead, MCR steelhead, or SRB steelhead or destroy or adversely
modify their designated critical habitat (NMFS 2023). NMFS also concurred with the Corps that
adverse effects to green sturgeon and eulachon were unlikely (NMFS 2023). The proposed
action is consistent with 5.311(1).

Policies 5.311(2) and (3) are not applicable to the proposed action.
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Section 5.331 Significant Areas

These policies are intended to protect certain shoreland and aquatic resources with
estuary-wide significance. Significant shoreland resources are identified as such in the area
and subarea description. Significant aquatic resources are found in Natural Aquatic areas. This
subsection applies only to activities and uses that potential affect significant shoreland or
aquatic resources. Other resources without estuary-wide significance are not covered by this
subsection. Only those resource identified as significant under Statewide Planning Goal 17 are
covered by these policies and standards.

1. Significant estuarine aquatic and shoreland resources shall be protected from
degradation or destruction by conflicting uses and activities.

Finding: This expanded definition of flowlane disposal would include areas currently zoned as
Aquatic Conservation. As described in the subareas of the Columbia River Estuary within the
Warrenton Comprehensive Plan, the only place that is zoned Aquatic Natural that may coincide
with the proposed expansion of flowlane disposal of dredged materialis in the Youngs Bay
subarea. In that area, the mud flats, tidal flats, and fringing marshes are designated Aquatic
Natural. However, the area that is bounded by the authorized FNC to the north and the 20-foot
contour line to the south is designated Aquatic Development. We believe that because this
proposalis limited to the 20-foot contour line or deeper and contiguous with the FNC, it will not
affect the area that is designated Aquatic Natural as described in the Comprehensive Plan. The
other area designated Aquatic Natural within the City of Warrenton is in Alder Cove which
would not be impacted by this proposal. Likewise, the proposal will not impact any significant
shoreland areas as it is confined to the estuary waters.

Policies 5.331(2) and (3) are not applicable to the proposed action. The proposed action will
not be impacting significant riparian vegetation, major marshes, significant wildlife habitat, or
exceptional aesthetic resources.

Section 5.339 Federal Consistency

These policies establish procedures for ensuring that federal actions are consistent with
this Comprehensive Plan.

1. Not applicable.

2. Federal development projects and other activities that directly affect the estuary and
shoreland area in the coastal zone shall be consistent to the maximum extent
practicable with the mandatory enforceable policies of Warrenton Comprehensive Plan.
Federal agencies address the consistency requirements by submitting a written
consistency determination to the Oregon Department of Land Conservation and
Development. The local government may review the consistency determination against
its plan and communicate comments to Department of Land Conservation and
Development. Department of Land Conservation and Development has the authority to
make a final decision on the consistency determination. The federal agency has the
option of applying for a local permit to demonstrate consistency with the Warrenton
Comprehensive Plan.
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3. Federal activities in the Columbia River Estuary that are most likely to directly affect the
coastal zone and require a determination of consistency with the plan include, but are
not limited to, the following:

(a) dredging or dredged material disposal associated with maintenance or construction
of federal navigation projects;

(b) maintenance or construction of other federal navigation improvements including
jetties, grains, breakwaters and pile dikes;

(c) maintenance or construction of federal flood control projects such as dikes and
associated drainageways and structures, and shoreline stabilization projects;

(d) docks and other in-water structures, dredging, and dredged material disposal
associated with federal facilities such as Coast Guard bases and naval installations;
(e) federal refuge improvements;

(f) mitigation and restoration actions;

(g) road construction in the coastal watershed;

(h) waste discharge in the coastal watershed; and

(i) land acquisition, disposal, or exchange.

The consistency requirements apply to both planning and implementing these federal
activities.

Finding: This application for a goal exception to expand the area for in-water disposal of
dredged material is an attempt to make operations and maintenance dredging of the Columbia
River by the Army Corps consistent to the maximum extent practicable with the enforceable
policies of the Oregon Coastal Management Program that are within the jurisdiction of the City
of Warrenton.

City of Warrenton Development Code Requirements

Chapter 16.232 Amendments to Comprehensive Plan Text and Map, Rezone, and Development
Code

16.232.030 Quasi-Judicial Amendments, (B) Criteria for Quasi-Judicial Amendments. A
recommendation or a decision to approve, approve with conditions or to deny an application
for a quasi-judicial amendment shall be based on all of the following criteria:

1. Demonstration of compliance with all applicable Comprehensive Plan policies and
map designations. Where this criterion cannot be met, a Comprehensive Plan
amendment shall be a pre-requisite to approval.

Finding: See answers above for compliance with applicable comprehensive plan policies.
Where not consistent, this application is seeking a goal exception to allow the disposal of
dredged material in areas where that activity is not currently allowed in order to become
consistent.

2. Demonstration of compliance with all applicable standards and criteria of this
Code, and other applicable implementing ordinances.

34



Finding: See answers above and below. The application demonstrates compliance with all
applicable standards and criteria of the development code or will be made so through the
approval of this goal exception.

3. Evidence of change in the neighborhood, or community, or a mistake or
inconsistency in the Comprehensive Plan or land use district map regarding the
property which is the subject of the application; and the provisions of Section
16.232.060, as applicable.

Finding: See answers above about the need for an expanded area for dredged material
disposal to accommodate ongoing maintenance of the FNC and the river’s sediment
budget, which demonstrates evidence of change in the estuary. Section 16.232.060 is not
applicable to this proposal.

Chapter 16.76 Aquatic Conservation (A-2) District

Part of the proposal for the disposal of dredged material within the expanded flowlane/river
thalweg comes into areas zoned by the City of Warrenton as A-2. The disposal of dredged
material is not currently allowed in this zone which is the basis for this goal exception
application.

16.76.040 Development Standards. The following standards are applicable in the A-2
zone:

A. All uses shall satisfy applicable Columbia River Estuary Shoreland and Aquatic Area
Development Standards in Chapter 16.160.

B. A proposal involving several uses shall be reviewed in aggregate under the more
stringent procedure.

C. All applicable policies in the City's Comprehensive Plan and goal exceptions shall be
met.

D. A proposal which requires new dredging, fill, in-water structures, riprap, new log
storage areas, water intake, in-water disposal of dredged material, beach nourishment,
or other activities which could affect the estuary's physical processes or biological
resources is subject to an impact assessment (Section 16.164.010).

E. All other applicable Development Code requirements shall also be satisfied.
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J. Uses and activities permitted under Section 16.76.020 of this chapter are subject to
the public notice provisions of Section 16.208.040 if an impact assessment is required
pursuant to Sections 16.164.010 through 16.164.050, or if a determination of
consistency with the purpose of the A-2 zone is required pursuant to Section
16.164.020, or if the Community Development Director determines that the permit
decision will require interpretation or the exercise of factual, policy or legal judgment.

Finding: All criteria above are either addressed elsewhere in this application or are not
applicable (strikethrough criteria are not applicable to the proposed action). See answers
below for Chapter 16.160 and 16.164. See answers above that address all applicable
Comprehensive Plan policies and goal exception criteria.

Chapter 16.80 Aquatic Natural (A-3) District

Part of the proposal for the disposal of dredged material within the expanded flowlane/river
thalweg comes into areas zoned by the City of Warrenton as A-3 as shown on the city’s current
Zoning Map. Based on the aquatic zone descriptions for each subarea in the Comprehensive
Plan, the applicant does not believe that the proposed goal exception area will fall within
Aquatic Natural areas. Regardless, the criteria for this zone are addressed. The disposal of
dredged material is not currently allowed in Aquatic Natural areas which is the basis for this
goal exception application.

16.80.040 Development Standards.
The following standards are applicable in the A-3 zone:

A. All uses and activities shall satisfy applicable Columbia River Estuary Shoreland and
Aquatic Area Development Standards in Chapter 16.160.

B. A proposal involving several uses shall be reviewed in aggregate under the more
stringent procedure.

C. All applicable policies in the City's Comprehensive Plan, mediation panel agreement
and goal exceptions shall be met.

D. All other applicable Development Code requirements shall also be satisfied.

E. A use which requires new dredging, fill, in-water structures, riprap, new log storage
areas, water intake, in-water disposal of dredged material, beach nourishment, or other
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activities which could affect the estuary's physical processes or biological resources is
subject to an impact assessment (Section 16.164.010).

J. Uses and activities permitted under Section 16.80.020 of this chapter are subject to
the public notice provisions of Section 16.208.040 if an impact assessment is required
pursuant to Sections 16.164.010 through 16.164.050, or if a determination of
consistency with the purpose of the A-3 zone is required pursuant to Section
16.164.020, or if the Community Development Director determines that the permit
decision will require interpretation or the exercise of factual, policy or legal judgment.

Finding: All criteria above are either addressed elsewhere in this application or are not
applicable (strikethrough criteria are not applicable to the proposed action). See answers
below for Chapter 16.160 and 16.164. See answers above that address all applicable
Comprehensive Plan policies and goal exception criteria.

Chapter 16.88 Flood Hazard Overlay (FHO) District
The area for the proposed goal exception is within the “AE” mapped flood hazard area.

16.88.040 Standards for Flood Hazard Reduction
E. Alteration of Watercourses.

1. No watercourse shall be altered until a maintenance plan is provided which assures
that the flood-carrying capacity of altered or relocated portions of the watercourse is
not diminished.

Finding: The proposed action is for in-water dredged material placement within Warrenton’s
jurisdiction. The proposed flowlane placement in waters 20 feet or deeper is a relocation of
shoal material dredged from the FNC to discrete morphological features that are also located
within the active river floodway (like the FNC). No new sediment will be imported to the river
under the proposed action. Implementation of in-water dredged material features is not
considered an encroachment on the river’s floodway and is not anticipated to increase flood
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risk because the total volume of dredged material in the floodway remains the same and
conveyance capacity of the LCR is not changed.

The Corps recently released a “Draft Integrated Material Management Plan and Environmental
Impact Statement” (DMMP-EIS) for the purposes of maintaining the congressionally authorized
channel dimensions of the Lower Columbia River FNC. Based on the hydraulic evaluation
described in Appendix C.2 of the DMMP-EIS?!, changes to existing patterns of erosion,
deposition, and flooding would not be expected. Any effects associated with the proposed
action would be temporary, localized, and minor with respect to the flood carrying capacity of
the river. Thus, there would be no direct or indirect impacts on the bank full flood carrying
capacity as a result of the proposed action relative to the current baseline conditions.
Therefore, the flood-carrying capacity of the LCR is not diminished. The applicable standards of

16.88.040 are met.

Chapter 16.104 Dredge Material Disposal Site Locations (DMD)
16.104.010 Purpose. The intent of this designation is to show the location of the dredged
material disposal (DMD) sites in the City with respect to present and expected water-
dependent development and navigational access requirements and to protect these
sites for dredged material disposal operations.

16.104.020 DMD Site Locations. The dredged material disposal site locations are shown
on the DMD map of the Development Code and in the dredged material disposal (DMD)
element of the Comprehensive Plan, and the CREST 2002 Management Plan as it
references the City of Warrenton and its sites therein. Revisions to the DMD sites or to
the DMD language within the Comprehensive Plan shall be through an adoption of an
amendment to the Comprehensive Plan.

Finding: This goal exception application is to designate an expanded area for in-water flowlane
disposal of dredged material in depths greater than 20 feet and contiguous to the FNC, and to
add this area to the list of sites designated as such. Exhibit 2 shows the map for this proposed
disposal area for approximately five years.

Chapter 16.160 Columbia River Estuary Shoreland and Aquatic Area Development Standards
16.160.040 Dredging and Dredged Material Disposal

C. Undesirable erosion, sedimentation, increased flood hazard, and other changes in
circulation shall be avoided at the dredging and disposal site and in adjacent areas.

D. The timing of dredging and dredged material disposal operations shall be coordinated
with state and federal resource agencies, local governments, and private interests to
protect estuarine aquatic and shoreland resources, minimize interference with
commercial and recreational fishing, including snag removal from gillnet drifts, and

81 https://usace.contentdm.oclc.org/digital/collection/p16021coll7/id/26369
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insure proper flushing of sediment and other materials introduced into the water by the
project.

F. Adverse short-term effects of dredging and aquatic area disposal such as increased
turbidity, release of organic and inorganic materials or toxic substances, depletion of
dissolved oxygen, disruption of the food chain, loss of benthic productivity, and
disturbance of fish runs and important localized biological communities shall be
minimized.

Finding: The proposed action is compatible because timing for use of placement sites within
the river thalweg is intended to protect estuarine aquatic and shoreland resources. For
example, the Corps will follow the work windows in the most current 2012, 2021, and 2023
Biological Opinions from National Marine Fisheries Service (NMFS) for the ongoing O&M
activities. The project will minimize interference with recreational or commercial fishing
operations; river users would need to avoid dredge equipment in the same manner that they
avoid other vessels. The 2014 draft EA for Columbia River Federal Navigation Channel
Operations and Maintenance Dredging and Dredged Material Placement Network Update, River
Miles 3 to 106.5, Washington and Oregon was available for public review from 3 April 2014
through 4 May 2014. During this public review period, the Corps received two written comment
letters. No public comments were received related to timing of placement operations for these
sites. The dredging contractor also submits a “Notice to Mariners” to the U.S. Coast Guard,
who publishes the notice prior to and during dredging operations. Direct effects due to in-water
disposal of the proposed action is described in 2.4.1 of the NMFS biological opinion. Studies by
NMFS, the Corps, and others on the potential impact of placement to crab found the effects
were negligible (i.e., Roegner et al. 2021). Commercial and sport fisheries for salmon will need
to avoid dredges and dredge equipment for safe navigation. However, the area directly affected
is small and does not appreciably diminish the available space for active fishing.

In-water placement occurs in locations that the Corps has determined will not resultin
excessive FNC shoaling from remobilized placed sediment. Dredged sediment is placed within
the river thalweg to not harm living resources, not adversely affect other uses of the river,
sustain the thalweg, and not rapidly return to the FNC. Success requires constant adaptation
as the river continuously relocates the dredged sediment placed in-water each year. Placement
areas are specified for each event based on an applied understanding of hydrodynamic and
sediment transport processes informed by bathymetric depth surveys and river current velocity
data from the Corps’ Lower Columbia River adaptive hydraulics model. The placement location
must be deep enough for the dredge to safely access based on that vessel’s draft below the
water surface. Velocity data and bathymetric differencing and evaluation of bedforms can
inform sediment movement after placement, to minimize movement into FNC shoals and
support movement into areas to counteract riverbed erosion.

Changes to existing patterns of erosion, deposition, and flooding would not be expected from
the proposed action. Any effects associated with the proposed action would be temporary,
localized, and minor with respect to the flood carrying capacity of the river. Thus, there would
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be no direct or indirect impacts on the bank full flood carrying capacity as a result of the
proposed action relative to the current baseline conditions.

When disposing of dredged materials, the Corps implements best management practices to
minimize effects to water quality, including sediment sampling, water quality monitoring, and
turbidity monitoring and minimization measures. The Best Management Practices are further
defined in the Determination of Compatibility, included as Exhibit 7.

Corps placement does not add to the contamination burden of the Columbia River, nor would it
mobilize hazardous materials in the water column. Sediments were sampled and determined
to be suitable for unconfined aquatic placement and exposure (Exhibit 4 PSET
Documentation). The Corps performs regular dredged material evaluations in the FNC to
determine whether sediments are suitable for unconfined in-water placement or exposure,
according to the requirements of the Clean Water Act (CWA) or the Marine Protection,
Research and Sanctuaries Act (MPRSA), as appropriate. The Corps characterizes sediments
present within proposed dredge areas in accordance with national dredged material testing
manual protocols (Ocean Testing Manual), Inland Testing Manual, and by using the Sediment
Evaluation Framework for the Pacific Northwest (SEF). The Corps, as lead member of the
regional Portland Sediment Evaluation Team (PSET), evaluates the discharge of dredged
material through the SEF. The Oregon Department of Environmental Quality is also a member of
PSET. This framework is based on applicable provisions of CWA Section 404 or MPRSA Section
103. A summary of the most recent results and suitability determinations for locations within
Clatsop County (including within Warrenton) is below:

e Lower Columbia River FNC; deep draft channel and associated turning basins (RM 3 to
RM 106.5): A total of 59 stations were sampled within this area. All sediment samples
consisted of more than 97 percent coarse-grained sediments (gravel and sand) suitable
for unconfined, aquatic placement. The total organic carbon (TOC) result for all
samples is less than 0.2%.

e Skipanon FNC: Dredge prism sediments are predominantly silt (77-86%) with some clay
(12-20%) and minor amounts of sand and gravels (<3%) suitable for unconfined,
aquatic placement. TOC in the dredge prism sediments ranged from 2.14 to 2.79%.
Total solids in the dredge prism sediments ranged from 35 to 42%.

e Tongue Point FNC: The outer shoal dredge prism was 96.4% sand and the inner shoal
averaged 46.9% sand, 45.7% silt, and 7.3% clay suitable for unconfined, aquatic
placement.

The Corps will continue to sample and evaluate sediment periodically in the future in
accordance with the SEF. Dredged material would only be placed in water after the Corps, in
coordination with PSET, determines that sediments are suitable for unconfined aquatic
placement and unconfined aquatic exposure, in accordance with the SEF. Sediments that are
tested and deemed to be unsuitable (that is, not suitable for unconfined in-water placement)
would not be placed in water but would instead be placed in upland sites.
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Past monitoring, both instrument and visual, has shown that turbidity quickly dissipates
because the dredged material is predominately sand. Placement only occurs in areas that are
deeper than 20 feet where little to no benthic productivity is occurring and where fish may
migrate but would avoid any dredged material placement activity. Any juvenile fish in the
general vicinity would be closer to the shoreline. The most recent dredged material suitability
determinations are included as Exhibit 4.

The Corps contracted with several external partners to explicitly evaluate the potential effects
of dredging and placement on the benthic environment. Studies investigating the entrainment
risk to Dungeness crab across multiple age classes found that crab abundance was highly
correlated with salinity and the risk of entrainment for crabs age 2+ to 3+ in summer decreased
exponentially as you move upstream, such that locations above the Astoria Bridge had rates
that were less than 6% of those noted at the MCR (Pierson et al. 2002 ; Pierson et al. 2005). In
assessing the effects of sediment deposition on Dungeness crab and other epifauna based on
lab studies, empirical data collected using video sleds and models, the collective body of
evidence suggests that burial of 10 cm or less has only a nominal effect on crabs and other
species (Vavrinec et al. 2007 ; Roegner and Fields 2015 ); there do not appear to be significant,
adverse, long-term effects to the epibenthic community at large (Fields et al. 2019 ; Roegner et
al. 2021 ); and crabs that may be dislodged by the lateral surge of material plume typically
return to areas within 10 minutes (Roegner et al. 2021). An evaluation of potential effects to
white sturgeon similarly found no direct adverse effects, with some indication that some
individuals are attracted to disposal areas in the short-term (Parsley et al. 2011). In the Corps’
most recent consultation with NMFS evaluating the potential effects of placement activities at
seven material transfer sites in the flowlane adjacent to the FNC, NMFS included a table in
their opinion that estimated the percentage of the flowlane subject to dredging and placement
activities below 20-ft depth relative to the overall area of the flowlane and estimated that the
area of habitat potentially affected ranged from 0-15.2%, with an average of roughly 9% per
reach (NMFS 2023 ). NMFS ultimately concluded that the proposed action is not likely to
jeopardize the continued existence of Lower Columbia River Chinook salmon, Upper Columbia
River (UCR) spring run Chinook salmon, Snake River (SR) spring/summer Chinook salmon,
Upper Willamette River (UWR) Chinook salmon, SR fall-run Chinook salmon, CR chum salmon,
LCR coho salmon, SR sockeye salmon, UCR steelhead, LCR steelhead, UWR steelhead, MCR
steelhead, or SR steelhead or destroy or adversely modify their designated critical habitat
(NMFS 2023). NMFS also concurred with the Corps that adverse effects to green sturgeon and
eulachon were unlikely (NMFS 2023).

For these reasons, the proposed action meets the applicable criteria in 16.160.040.

16.160.050 Dredged Material Disposal Standards

B. Proposals for in-water disposal of dredged materials, including flow lane disposal,
beach nourishment, estuarine open-water disposal, ocean disposal, and agitation
dredging, shall:
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1. Demonstrate the need for the proposed action and that there are no feasible
alternative disposal sites or methods that entail less damaging environmental
impacts; and

2. Demonstrate that the dredged sediments meet state and federal sediment
testing requirements and water quality standards (see Section 16.160.040(A)(5));
and

3. Not be permitted in the vicinity of a public water intake.

Finding: The section of this application related to “OAR 660-004-0020 Goal 2, Part ll(c),
Exception Requirements” describes the demonstrated need for the proposed action. Page 13
of this application, under the subsection titled “Areas that do not require a new exception
cannot reasonably accommodate the use,” contains information to justify why there are no
feasible disposal alternatives. The answer above for 16.160.040 Dredging and Dredged Material
Disposal describes how the proposed action meets state and federal sediment testing
requirements and water quality standards. There are no public water intakes in the vicinity of
the proposed action. The proposed action meets these criteria.

C. Proposals for in-water estuary disposal shall be coordinated with commercial fishing
interests, including, but not limited to: gillnet drift captains at the dredging and disposal
site, the Columbia River Fisherman's Protective Union, Northwest Gillnetters
Association, and the state fishery agencies. In-water disposal actions shall avoid gillnet
drifts whenever feasible. When it is not feasible to avoid gillnet drifts, impacts shall be
minimized in coordination with fisheries interests through:

1. Disposal timing;

2. Gear placement;

3. Choice of disposal area within the drift; and

4. Disposal techniques to avoid snag placement.

Finding: The proposed project will minimize interference with recreational or commercial
fishing operations; river users would need to avoid dredge equipment in the same manner that
they avoid other vessels. The dredging contractor also submits a “Notice to Mariners” to the
U.S. Coast Guard, who publishes the notice prior to and during dredging operations.
Commercial and sport fisheries for salmon will need to avoid dredges and dredge equipment
for safe navigation. However, the area directly affected is small and does not appreciably
diminish the available space for active fishing.

D. Flow lane disposal, estuarine open water disposal and agitation dredging shall be
monitored to assure that estuarine sedimentation is consistent with the resource
capabilities and purpose of affected natural and conservation designations. The
monitoring program shall be established prior to undertaking disposal. The program
shall be designed to both characterize baseline conditions prior to disposal and monitor
the effects of the disposal. The primary goals of the monitoring are to determine if the
disposalis resulting in measurable adverse impacts and to establish methods to
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minimize impacts. Monitoring shall include, at a minimum, physical measurements
such as bathymetric changes and may include biological monitoring. Specific
monitoring requirements shall be based on, at a minimum, sediment grain size at the
dredging and disposal site, presence of contaminants, proximity to sensitive habitats
and knowledge of resources and physical characteristics of the disposal site. The
monitoring requirement shall be discontinued when adequate information has been
gathered to determine impacts and establish an agreed-upon disposal volume and
methodology. If the agreed-upon volume and methodology is altered, the monitoring
requirement may be reestablished. Monitoring may be waived on small projects where
the impacts would be undetectable. A decision to waive the requirement shall be made
in coordination with state and federal regulatory agencies.

Finding: When disposing of dredged materials, the Corps implements best management
practices to minimize effects to water quality, including sediment sampling, water quality
monitoring, and turbidity monitoring and minimization measures. The Best Management
Practices are further defined in the Determination of Compatibility, included as Exhibit 7. Past
monitoring, both instrument and visual, has shown that turbidity quickly dissipates because
the dredged material is predominately sand.®? Placement only occurs in areas that are deeper
than 20 feet where little to no benthic productivity is occurring and where fish may migrate but
would avoid any dredged material placement activity. Any juvenile fish in the general vicinity
would be closer to the shoreline. The most recent dredged material suitability determinations
are included as Exhibit 4. The Corps will continue to monitor the disposal of dredged material
and a condition of their water quality certification with the Oregon Department of
Environmental Quality contains a requirement to submit annual monitoring reports.

E. Flow lane disposal shall be in aquatic development areas identified as low in benthic
productivity and use of these areas shall not have adverse hydraulic effects. Use of flow
lane disposal areas in the estuary shall be allowed only when no feasible alternative
land or ocean disposal sites with less damaging environmental impacts can be
identified and the biological and physical impacts of flow lane disposal are
demonstrated to be insignificant. The feasibility and desirability of alternative sites shall
take into account, at a minimum:

1. Operational constraints such as distance to the alternative sites;

2. Sediment characteristics at the dredging site;

3. Timing of the operation;

4. Environmental Protection Agency constraints on the use of designated ocean

disposal sites;

5. The desirability of reserving some upland sites for potentially contaminated

material only.

32 Source: Annual reports provided by USACE to ODEQ as condition of 401 certification (main channel meter-
based monitoring from 2005 until 2014 and then visual monitoring thru 2023 and side channel meter-based
monitoring thru 2023). Letter from USACE to ODEQ 10 May 2006 providing supporting documents for 401
certification amendment as requested by ODEQ.
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Long term use of a flow lane disposal area may only be allowed if monitoring
confirms that the impacts are not significant. Flow lane disposal is contingent
upon demonstration that:

6. Significant adverse effects due to changes in biological and physical estuarine
properties will not result; and

7. Flow lane disposal areas shall be shown able to transport sediment
downstream without excessive shoaling, interference with recreational and
commercial fishing operations, including the removal of snags from gillnet drifts,
undesirable hydraulic effects, or adverse effects on estuarine resources (fish
runs, spawning activity, benthic productivity, wildlife habitat, etc.).

Finding: The section of this application related to “OAR 660-004-0020 Goal 2, Part ll(c),
Exception Requirements” describes the demonstrated need for the proposed action. Page 13
of this application, under the subsection titled “Areas that do not require a new exception
cannot reasonably accommodate the use,” contains information to justify why there are no
feasible disposal alternatives (such as upland and ocean disposal sites), which includes, but is
not limited to, operational constraints. In-water placement occurs in locations that the Corps
has determined will not result in excessive FNC shoaling from remobilized placed sediment.
Dredged sediment is placed within the river thalweg to not harm living resources, not adversely
affect other uses of the river, sustain the thalweg, and not rapidly return to the FNC. These
standards for flowlane disposal of dredged material have been met.

16.160.080 Fish and Wildlife Habitat.

A. Projects affecting endangered, threatened or sensitive species habitat, as identified
by the U.S. Fish and Wildlife Service or Oregon Department of Fish and Wildlife, shall be
designed to minimize potential adverse impacts. This shall be accomplished by one or
more of the following:

1. Soliciting and incorporating agency recommendations into local permit

reviews.

2. Dedicating and setting aside undeveloped on-site areas for habitat.

3. Providing on or off-site compensation for lost or degraded habitat.

4. Retaining key habitat features (for example, roosting trees, riparian vegetation,

feeding areas).

B. In-water construction activity in aquatic areas shall follow the recommendations of
state and federal fisheries agencies with respect to project timing to avoid unnecessary
impacts on migratory fish.

C. Uses and activities with the potential for adversely affecting fish and wildlife habitat
may be approved only if the following impact mitigation actions are incorporated into
the permit where feasible. These impact mitigation actions are listed from highest to
lowest priority:
1. Avoiding the impact altogether by not taking a certain action or parts of an
action.
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2. Minimizing impacts by limiting the degree or magnitude of an action and its
implementation.

3. Rectifying the impact by repairing, rehabilitating, restoring the affected
environment (this may include removing wetland fills, rehabilitation of a
resource use and/or extraction site when its economic life is terminated, etc.).
4. Reducing or eliminating the impact over time by preservation and
maintenance operations.

Finding: State and federal fish and wildlife agencies have been consulted on the proposed
action as undertaken by the Army Corps; agency comments have been incorporated. The
Corps will follow the work windows in the most current 2012, 2021, and 2023 Biological
Opinions from National Marine Fisheries Service (NMFS) for the ongoing O&M activities,
including flowlane disposal.

As a matter of practice, the Corps only dredges the minimum area necessary to maintain the
Columbia River FNCs’ dimensions and placement sites are designed to be the smallest
acreage needed to accommodate the fill. The placement of dredged material would occurin
areas that minimize loss or disruption of fish and wildlife habitat and damage to estuarine
resource properties. Biological resources within the Columba River system are diverse. There
are four primary habitats that encompass the Lower Columbia River system: Estuarine,
Riverine, Riparian, and Upland. Each of these habitats carries an intricate level of biologic
complexity. The FNC O&M operates within each of the habitats to a varying degree. The Corps
has already undergone consultation with the National Marine Fisheries Service (NMFS) and the
US Fish and Wildlife Service (USFWS) for the current O&M dredging of FNCs in the Columbia
River, which did evaluate disposal of dredged material deeper than 20ft and contiguous with
the FNC. The Corps follows established BMPs to minimize adverse impacts to the aquatic and
terrestrial environment; the most recent set of both dredging and placement BMPs were
detailed in section 1.3 of Exhibit 3 that included an incidental take statement for salmon,
steelhead, green sturgeon, and eulachon for inadvertent take occurring during proposed
maintenance of the CR FNCs. These baseline activities associated with maintenance dredging
of the CR FNCs have not changed; and implementation of these BMPs has been successful in
minimizing potential adverse impacts to the aquatic environment. NMFS also issued a
Biological Opinion on June 16, 2021 (2021 BiOp , Exhibit 5) and on February 16, 2023 (2023
BiOp, Exhibit 6). The Corps will follow the BMPs outlined in the 2012, 2021 and 2023 BiOps
unless or until superseded by a later BiOp. The USFWS concurred with the Corps'
determination that the action would have no effect on the following listed species: western
snowy plover, northern spotted owl, short-tailed albatross, Oregon silverspot butterfly, water
howellia, and yellow-billed cuckoo and "may affect, but is not likely to adversely affect"” bull
trout, marbled murrelet, and Columbian white-tailed deer (Service reference# 13420-2010-I-
0165). The Corps will follow all of the reasonable and prudent measures in the associated
biological opinions, and conservation measures that USACE included in the proposed action.
Lastly, dredge-equipment limitations in this particular stretch of the Columbia River would not
allow for material placement in areas shallower than 20 feet.
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16.160.180 Water Quality Maintenance.

C. The potential adverse impacts on water quality of dredging, fill, in-water dredged
material disposal, in-water log storage, water intake or withdrawal, and slip or marina
development will be assessed during permit review. Parameters to be addressed
include:

1. Turbidity.

2. Dissolved oxygen.

3. Biochemical oxygen demand.

4. Contaminated sediments.

5. Salinity.

6. Water temperature.

7. Flushing.

Finding: The Corps includes the above parameters in assessing where and how to place
dredged material within the Columbia River estuary in accordance with other regulations,
requirements, and best management practices. This standard has been met.

Chapter 16.164 Impact Assessment and Resource Capability Determination
16.164.010 Impact Assessment.

Oregon Statewide Planning Goal 16, dealing with estuarine resources, requires that
actions which would potentially alter the estuarine ecosystem must be preceded by an
assessment of potential impacts. The impact assessment need not be lengthy and
complex, but it should enable reviewers to gain a clear understanding of the impacts
expected.

16.164.030 Information Needed for an Impact Assessment.

Information needed to complete the impact assessment may be obtained from sources
other than the permit application, such as a Federal Environmental Impact Statement.
An assessment of impacts of aquatic area pesticide and herbicide application shall be
provided by the Oregon Department of Agriculture and the Oregon Department of
Environmental Quality. An assessment of the impacts of new point-source wastewater
discharges into the Columbia River Estuary will be provided through the National
Pollution Discharge Elimination System (NPDES) permit program. A complete impact
assessmentincludes the following information:

A. Aquatic life forms and habitat, including information on both the extent of and
impacts on habitat type and use, species present (including threatened or endangered
species), seasonal abundance, sediments, and vegetation.
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C. Water quality, including information on sedimentation and turbidity, dissolved
oxygen, biochemical oxygen demand, contaminated sediments, salinity, water
temperatures, and expected changes due to the proposed use or activity.

D. Hydraulic characteristics, including information on water circulation, shoaling
patterns, potential for erosion or accretion in adjacent areas, changes in flood levels,
flushing capacity, and water flow rates.

E. Air quality, including information on quantities of particulates and expected airborne
pollutants.

G. Navigation, including information on distance from navigation channels, turning
basins and anchorages; proximity to range markers.

I. Demonstration that the project's potential public benefits will equal or exceed
expected adverse impacts.

K. Determination of methods for mitigation and accommodation of the proposed
development, based on subsections A through J of this section in order to avoid or
minimize preventable adverse impacts.

Finding: The criteria in strikethrough are not applicable to this proposed action. The Corps
finalized an Environmental Impact Statement for the Columbia River Improvement Project in
2003, which includes review of flowlane disposal within the river thalweg?33. Additionally, the
Corps issued a supplemental environmental assessment in 2014 for the Columbia River FNC
operations and maintenance dredging and dredged material placement, which also includes
the disposal of dredged material in the river thalweg34. These documents, as well as other
sections of this application, include all the criteria as required above in A, C, D, E, and G for an
impact assessment for this proposed action.

(I) As demonstrated throughout this application, the disposal of dredged material within the
river thalweg has minimal impacts to the estuarine environment and includes some benefits to
sustaining the river’s sediment budget. Conversely, not being able to maintain the FNC at its
authorized depths has cascading detrimental impacts to the economies of not only

33 https://usace.contentdm.oclc.org/digital/collection/p16021coll7/id/727
34 https://usace.contentdm.oclc.org/digital/collection/p16021coll7/id/4924
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Washington and Oregon, but many other states and countries as well due to impacts to
international shipping. Therefore, the public benefits outweigh the minimal adverse impacts.

(K) The Corps considers the thalweg to be the “action area” and includes the FNC out to the 20-
ft depth contours on both sides of the FNC; this is where the river is moving most of the bed
load sediment during the year. The river’s thalweg is also where mobilized sediments interact
with the river’s morphology before migrating downslope toward the deepest part of the thalweg
and into the FNC. The Corps has stated that its in-water placement practices strive to emulate
natural processes by placing dredged sediment within the river’s thalweg to allow sediments to
be re-distributed back onto the river’s morphology, sustaining the river’s sediment budget, and
maintaining habitats that rely on sediment.

The Corps states that the proposed expansion of the flowlane dredged material placement
area within the river thalweg avoids the rapid return of dredged material to the FNC while
facilitating reintroduction of dredged material into the river system and maintaining habitat
complexity within the river system. Placing material in the thalweg keeps material in the river to
stabilize the riverbed and protect habitat. Removing material to uplands or the ocean would
remove that sediment from the system and the riverbed and habitat would degrade, losing
islands, tidal shoals, lagoons, and the living resources that depend on that river morphology.

16.164.050 Resource Capability Determination.

Some uses and activities may only be approved when consistent with the resource
capabilities of the area and the purposes of the zone. This section describes procedures
for making this determination. A completed resource capability determination consists
of the following elements:

A. Identification of the affected area's zone, and its purpose.

B. Identification of the types and extent of estuarine resources present and expected
adverse impacts. This information is included in the impact assessment.

C. A determination of whether the use or activity is consistent with the resource
capabilities of the affected zone. A use or activity is consistent with the resource
capabilities of the area when either:
1. Impacts on estuarine resources are not significant; or
2. Resources of the area will be able to assimilate the use and activity and their
effects and continue to function in a manner which:
a. In natural aquatic zones, protects significant wildlife habitats, natural
biological productivity, and values for scientific research and education;
or
b. In conservation aquatic zones, conserves long-term use of renewable
resources, natural biological productivity, recreation and aesthetic
values and aquaculture.
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3. For temporary alterations, the resource capability determination must also
include:
a. Determination that potential short-term damage to estuary and
shoreland resources is consistent with the resource capabilities of the
area; and
b. Determination that the area and affected resources can be restored to
their original condition.

D. Determining Consistency with the Purpose of the Zone. Certain uses in the Aquatic
Development (A-1), Aquatic Conservation (A-2), and Aquatic Natural (A-3) Zones may be
permitted only if they are consistent with the purpose of the aquatic zone in which they
occur. This determination is made as follows:
1. Identification of the affected zone, and its purpose.
2. Description of the proposal's potential impact on the purposes of the affected
zone.
3. Determination that the proposal is either:
a. Consistent with the purpose of the affected zone; or
b. Conditionally consistent with the purpose of the affected zone; or
c. Inconsistent with the purpose of the affected zone.

Finding: (A) The proposed goal exception area includes zones identified by the city as Aquatic
Conservation and Aquatic Natural (though as described in (D) below, the proposed action
avoids the natural areas as described in the Comprehensive Plan). The purpose of both zones
is described in the finding for (D) below.

(B) In the Corps’ most recent consultation with the National Marine Fisheries Service (NMFS)
evaluating the potential effects of placement activities at seven dredged material transfer sites
in the flowlane adjacent to the FNC, NMFS included a table in their opinion that estimated the
percentage of the flowlane subject to dredging and placement activities below 20-ft depth
relative to the overall area of the flowlane and estimated that the area of habitat potentially
affected ranged from 0-15.2%, with an average of roughly 9% per reach (NMFS 20233°). NMFS
ultimately concluded that the proposed action is not likely to jeopardize the continued
existence of Lower Columbia River Chinook salmon, Upper Columbia River (UCR) spring run
Chinook salmon, Snake River (SR) spring/summer Chinook salmon, Upper Willamette River
(UWR) Chinook salmon, SR fall-run Chinook salmon, CR chum salmon, LCR coho salmon, SR
sockeye salmon, UCR steelhead, LCR steelhead, UWR steelhead, MCR steelhead, or SR
steelhead or destroy or adversely modify their designated critical habitat (NMFS 2023). NMFS
also concurred with the Corps that adverse effects to green sturgeon and eulachon were
unlikely (NMFS 2023).

3 NMFS. 2023. Endangered Species Act Section 7(a)(2) Biological Opinion and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Response for the Lower Columbia River Federal
Navigation Channel Dredged Material Transfer Sites (HUC170800060500, 170800030900, 170800030200).
NMES Consultation No. WCRO-2022-02520. 16 February 2023. https://doi.org/10.25923/djwp-c334.
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(C) As demonstrated through the Biological Opinions issued for the Corps in 2012, 2021, and
2023, the proposed action is consistent with the resource capabilities of the affected zone
because impacts on estuarine resources are not significant. See finding under 16.160.080 Fish
and Wildlife Habitat, as well as Exhibits 3, 5, and 6, for additional details from the Biological
Opinions.

(D) The city’s development code states that “the purpose of the Aquatic Conservation Zone is
to conserve designated areas for long-term uses of renewable resources that do not require
major alterations of the estuary, except for the purpose of restoration. They are managed for the
protection and conservation of the resources found in these areas. The Aquatic Conservation
Zone includes areas needed for the maintenance and enhancement of biological productivity,
recreational resources, aesthetic features and aquaculture. The Aquatic Conservation Zone
includes areas that are smaller or of less biological importance than aquatic natural areas.
Areas that are partially altered and adjacent to existing moderate intensity development which
do not possess the resource characteristics of other aquatic areas are also included in this
zone.” The proposed action to allow the disposal of dredged material in this zone is consistent
with the zone’s purpose because it avoids the rapid return of dredged material to the FNC while
facilitating reintroduction of dredged material into the river system and maintaining habitat
complexity within the river system. Placing material in the thalweg keeps material in the river to
stabilize the riverbed and protect habitat. Removing material to uplands or the ocean would
remove that sediment from the system and the riverbed and habitat would degrade. The action
also would be implemented so as to avoid or minimize any adverse impacts to existing habitats
or species, as outlined in the Biologic Opinions.

The city’s development code states that “the purpose of the Aquatic Natural Zone is to assure
the protection of significant fish and wildlife habitats; of continued biological productivity
within the estuary; and of scientific, research, and educational needs. These areas are
managed to preserve natural resources in recognition of dynamic, natural, geological, and
evolutionary processes. Natural aquatic areas include all major tidal marshes, tide flats, and
seagrass and algae beds. The designation is intended to preserve those natural aquatic
resource systems existing relatively free of human influence.” While the city’s zoning map does
identify some areas as Aquatic Natural that coincide with the approximate area of the river
thalweg over a five-year period (Exhibit 2), the descriptions of the boundaries of the zones in
estuary subareas of the city’s Comprehensive Plan do not include the proposed goal exception
area as Aquatic Natural. The goal exception area does not include any areas identified by the
city as significant natural resources and does not include major tidal marshes, tide flats, or
seagrass and algae beds. Therefore, this proposal is consistent with the purpose of the Aquatic
Natural Zone by avoiding significant natural resource areas.
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Exhibits

Exhibit 1: Informational Map - 5-year Estimate of the Columbia River Estuary Thalweg Extent for
Purposes of Proposed Flowlane Disposal.

Exhibit 2: Informational Map - 5-year Estimate of the Columbia River Estuary Thalweg Extent for
Purposes of Proposed Flowlane Disposal, City of Warrenton Urban Growth Boundary

Exhibit 3: 2012 NOAA National Marine Fisheries Service Biological Opinion for Operations and
Maintenance of the Columbia River Navigation Channel.

Exhibit 4: Portland Sediment Evaluation Team Memorandum

Exhibit 5: 2021 NOAA National Marine Fisheries Service Biological Opinion for Operations and
Maintenance of the Columbia River Navigation Channel.

Exhibit 6: 2023 NOAA National Marine Fisheries Service Biological Opinion for Operations and
Maintenance of the Columbia River Navigation Channel.

Exhibit 7: Determination of Compatibility, including Best Management Practices, for Columbia
River Navigation Channel Operations and Maintenance.

Exhibit 8: Visual Information Slides presented to Clatsop County by the US Army Corps of
Engineers, January 2024.

Exhibit 9: Best Management Practices, excerpt from Exhibit 7: Determination of Compatibility
Exhibit 10: Corps 2023 application to Oregon DEQ for Section 401 Water Quality Certification

Exhibit 11: 2014 USFWS Biological Assessment for the Continued Operations and Maintenance
Dredging Program for the Columbia River Federal Navigation Channel
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest Region

7600 Sand Point Way N.E., Bldg. 1

Seattle, WA 98115

Refer to NMFS No.:
2011/02095 July 11, 2012

Joyce E. Casey

Portland District, Corps of Engineers
CENWP-OP-GP

P.O. Box 2946

Portland, Oregon 97208-2946

Re:  Reinitiation of Endangered Species Act Section 7 Formal Consultation and Magnuson-
Stevens Fishery Conservation and Management Act Essential Fish Habitat Consultation
for the Columbia River Navigation Channel Operations and Maintenance, Mouth of the
Columbia River to Bonneville Dam, Oregon and Washington (HUCs
1708000605,1708000307, 1708000108)

Dear Ms. Casey:

On March 11, 2005, the National Marine Fisheries Service (NMFS) issued a biological opinion
(opinion) on the effects of the Army Corps of Engineers (Corps) Columbia River Channel
Operations and Maintenance Program, Mouth of the Columbia River to Bonneville Dam (refer to
NMFS No.: 2004/011041). NMFS had previously issued an opinion to the Corps for the
Columbia River Federal Navigation Channel Improvement Project on February 16, 2005 (refer
to NMFS No.: 2004/01612). The March 11, 2005 opinion was due to expire on March 11, 2010,
but was extended on April 21, 2010 (refer to NMFS No.: 2010/01697) until a new biological
opinion was in place. Pursuant to 50 CFR 402.16 the Corps requested consultation for the
Columbia River Channel Operations and Maintenance Program as: (a) the action was
subsequently modified in a manner that has an effect to the listed species or designated critical
habitat that was not considered in the biological opinion; and (b) eulachon and the southern
green sturgeon have been listed and critical habitat for the two species has been designated.

The enclosed document contains an opinion prepared by the NMFS pursuant to section 7(a)(2) of
the Endangered Species Act (ESA) based on a revised analysis of the effects of the proposed
action in light of modification of the proposed action, the listing of eulachon (Thaleichthys
pacificus) and the southern green sturgeon (Acipenser medirostris); as well as the designation of
critical habitat for the eulachon and southern green sturgeon. In this opinion, NMFS concludes
that the proposed action is not likely to jeopardize the continued existence of Lower Columbia
River (LCR) Chinook salmon (Oncorhynchus tshawytscha), Upper Willamette River (UWR)
spring-run Chinook salmon, Upper Columbia River (UCR) spring-run Chinook salmon, Snake
River (SR) spring/summer run Chinook salmon, SR fall-run Chinook salmon, Columbia River
chum salmon (O. keta), LCR coho salmon (O. kisutch), SR sockeye salmon (O. nerka), LCR
steelhead (O. mykiss), UWR steelhead, Middle Columbia River (MCR) steelhead, UCR
steelhead, Snake River Basin (SRB) steelhead, southern green sturgeon, or eulachon, or result in
the destruction or adverse modification of designated critical habitats of any of those species,
except for LCR coho salmon, for which critical habitat has not been proposed or designated. “’&2
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In addition, NMFS concluded that the proposed action is not likely to adversely affect the
leatherback sea turtle (Dermochelys coriacea), the Steller sea lion (Eumetopias jubatus), the
Southern Resident Killer Whale (Orcinus orca), humpback whales (Megaptera novaeangliae),
blue whales (Balaenoptera musculus) sei whale (Balaenoptera borealis), fin whale
(Balaenoptera physalus) and sperm whale (Physeter macrocephalus). The action area includes
designated critical habitat for the leatherback sea turtle. NMFS concluded the proposed action is
not likely to adversely affect the leatherback sea turtle designated critical habitat.

As required by section 7 of the ESA, NMFS is providing an incidental take statement (ITS) with
the opinion. The incidental take statement describes reasonable and prudent measures NMFS
considers necessary or appropriate to minimize the impact of incidental take associated with this
action. The take statement sets forth nondiscretionary terms and conditions, including reporting
requirements, that the Federal action agency and any person who performs the action must
comply with to carry out the reasonable and prudent measures. Incidental take from actions that
meet these terms and conditions will be exempt from the ESA take prohibition. NMFS has not
yet promulgated an ESA section 4(d) rule prohibiting take of threatened Pacific eulachon.
Anticipating that such a rule may be issued in the future, we have included a prospective
incidental take exemption for eulachon. The elements of this ITS that relate to eulachon would
take effect on the effective date of any future 4(d) rule prohibiting take of eulachon.

This document also includes the results of our analysis of the action’s likely effects on essential
fish habitat (EFH) pursuant to section 305(b) of the Magnuson-Stevens Fishery Conservation and
Management Act (MSA) and includes two conservation recommendations to avoid, minimize, or
otherwise offset potential adverse effects on EFH. These conservation recommendations are a
subset of the ESA Terms and Conditions. Section 305(b) (4) (B) of the MSA requires Federal
agencies to provide a detailed written response to NMFS within 30 days after receiving these
recommendations.

If the response is inconsistent with the EFH conservation recommendations, the Corps must
explain why the recommendations will not be followed, including the scientific justification for
any disagreements over the effects of the action and the recommendations. In response to
increased oversight of overall EFH program effectiveness by the Office of Management and
Budget, NMFS established a quarterly reporting requirement to determine how many
conservation recommendations are provided as part of each EFH consultation and how many are
adopted by the action agency. Therefore, in your statutory reply to the EFH portion of this
consultation, we ask that you clearly identify the number of conservation recommendations
accepted.

The enclosed opinion, incidental take statement, and EFH conservation recommendations
completely replace those issued for this action on February 16, 2005, March 11, 2005 and April
21, 2010 which are withdrawn and now have no further effect.
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Please direct questions regarding this opinion to Ken MacDonald, fishery biologist in the Oregon
State Habitat Office, at 503.231.2243.

CC:

Sincerely,

William W. Stelle, Jr.
Regional Administrator

Gretchen Smith, U.S. Army Corps of Engineers, Portland District
Jessica Stokke, U.S. Army Corps of Engineers, Portland District
Ross Island Sand and Gravel CO.

HME Construction, Inc

Jeff Steyaert, Knife River

Bryan Wigginton, Northwest Aggregates Company



Endangered Species Act Biological Opinion

and
Magnuson-Stevens Fishery Conservation and Management Act
Essential Fish Habitat Response

for the

Reinitiation of Columbia River Navigation Channel Operations and Maintenance
Mouth of the Columbia River to Bonneville Dam, Oregon and Washington
(HUCS 1708000605, 1708000307, 1708000108)

NMFS Consultation Number:
Federal Action Agency:

Affected Species and Determinations:

2011/02095

U. S. Army Corps of Engineers

Is the action Is the Action Is the action
ESA-Listed Species ESA likely to _ Iikel_y to ) likely to destroy
Status a(_jversel_y affe(_:t jeopardl_ze this or qdvers_e_ly
this species or its species? modify critical
critical habitat? habitat for this
species?
Lower Columbia River Chinook salmon T Y N N
Upper Willamette River spring-run Chinook salmon T Y N N
Upper Columbia River Chinook salmon E Y N N
Snake River spring/summer run Chinook salmon T Y N N
Snake River fall-run Chinook salmon T Y N N
Columbia River chum salmon T Y N N
Lower Columbia River coho salmon T Y N N/A
Snake River sockeye salmon E Y N N
Lower Columbia River steelhead T Y N N
Upper Willamette River steelhead T Y N N
Middle Columbia River steelhead T Y N N
Upper Columbia River steelhead T Y N N
Snake River Basin steelhead T Y N N
Southern green sturgeon T N N N
Eulachon T Y N N
Leatherback sea turtle E N N N
Eastern Steller sea lion T N N/A N/A
Southern Resident Killer Whale E N N/A N/A
Humpback Whale E N N/A N/A
Blue Whale E N N/A N/A
Fin Whale E N N/A N/A
Sei Whale E N N/A N/A
Sperm Whale E N N/A N/A
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Fishery Management Plan that Describes EFH in the

Would the action adversely

Are EFH conservation

i i i ?
Action Area affect EFH? recommendations provided?
Pacific Coast Salmon Y Y
Pacific Coast Groundfish Y Y
Coastal Pelagic Species Y Y
Consultation
Conducted By: National Marine Fisheries Service

Northwest Regi%
Issued by: W

William W. Stelle, Jr.
Regional Administrator

Date: July 11, 2012
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